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Court of Chancery, in a perfect N EW Manner. 
CONTAINING, E 


The Original, Extent and Authority of tha 
High and Honourable Court, with the Rules 
and Methods of PRACTICE therein, as 
well in the Petty-Bag-Office according to the 
Common Law, as in all Suits in Equity, from 
the Bill in Chancery to the Decree in the Cauſe. 


AND ALSO | 


Demurrers, Replications, Rejoinders, Interrogato- 
ries and Depoſitions of Witneſſes, Decrees, c. 
And of Affidavits, Petitions, Reports, Orders, In- 
junctions, Writs and Proceſſes in all Caſes. 


| Together with 
Bills of Review and to: Reverſe Decrees, and Appeals 
from Decrees of the Chancery to the Lords in Par- 
liament. 5 | 
LIKEWISE 


Extraordinary adjudg 9 Caſes, ſhewing wherein Relief 
may be given in Equity, &c. 


Of the greateſt Uſe to all Gentlemen at the Bar, Attornies and 
-Solicitors, and Officers and Clerks of the Court of Chancery. 
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THE COMPLEAT 
 Chancery-Practiſer : 


OR, THE 


Whole Proceedings and Prac- 4 
tice of the High Court of | 


Chancery. | 
. W 


Of Interrogatories and Commiſſions to 
examine Witneſſes, and of Depoſiti- 
nn. 4; 


Nterrogatories, and Depoſitions of Witneſſes, 
are now to be treated of, after the Bill, An- 
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ſwer, Plea, Demurrer, Replication, &c. in g 

order to hear and determine the Cauſe: | 

And Interrogatories are Queſtions exhibited in | 
Writing by the Party, Plaintiff or Defendant, | 
or directed by the Court, to. be propoſed to and | 
asked of the Witneſſes in a Cauſe touching the 4 
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476 / Interrogatories and 
Merits thereof, or ſome Incident therein. Alſo 
Interrogatories are touching Contempts of Writs, 
Proceſſes and Orders of Court, whereupon the 
Party offending is to be examined concerning 
ſuch Contempt, Gc. : | 
As on Hearings by Bill and Anſwer, no Evi- 
dence is to be admitted (except Matters of Re- 
cord) but what ariſes from the Bill and Anſwer 
itſelf; fo when the Parties proceed to the Exa- 
mination of Witneſſes, the Cauſe is determined 
by ſuch Evidence as ariſes from the Depoſitions 
of Witneſſes examined upon Interrogatories ; 
which Interrogatories are either direct, i. e. ex- 
hibited on the Behalf of the Party that produces 
the Witneſſes; or they are counter, propoſed on 
the Behalf of the adverſe Party: And both the 


Plaintiff and Defendant may ordinarily exhibit, 


direct and counter Interrogatories; for when 


Parties are at Iſſue, it is neceſſary to conſider, 


as well what the other Side may examine un- 


to, as what our ſelves can prove, and ſo counter 


or croſs Interrogatories may be drawn if there 
be Occaſion. . 
All Interrogatories muſt be drawn or peru- 


ſed, and ſigned by Counſel; and they are to be 
ſhort and pertinent, and neceſſary to the Point: 
They muſt not be leading, as did you not do, 
or ſee ſuch a Thing? Gc. If they are ſuch, 7 
the Depoſitions taken thereon will be ſuppreſ- Ft 
ſed; and ſo it is where Interrogatories are too 
particular, or point to one Side of the Queſtion 


more than the other. Interrogatories are to 


be engroſſed in Parchment, and muſt be exhi- 
bited before any Witneſſes examined on either 


AST : | Side: 
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| Depoſitions of Witneſſef:  ip7 
Side: And if the Witneſſes be to be examined 

before an Examiner of the Court, the Interroga- 
tories muſt be produced before, and left with him: 
If in the Country on a Commiſhon, Interroga- 
tories are to be either annexed to the Commil- 
ſion at the iſſuing thereof, or by Conſent of Par- 
ties they may be exhibited before the Commiſ- 


ſioners on opening the Commiſſion, which is 
now the general Practice. Tho tis ſaid that 


heretofore the Interrogatories were always in- 


cluded in the Commiſſion. Ord. Canc. 216, 217. 


The Witneſſes within ten Miles of London; 
are examined on Interrogatories by the Examin- 
ert of the Court of Chancery; but the Witnef- 


ſes muſt be ſworn before a Maſter of Chancery. . 


After a perfect Anſwer, Gc. put in, either Party, 
until Publication is paſt, may examine in Court 
what Witneſſes he will, that are not before ex- 
amined; but not before Anſwer, without ſpeci- 
al Order : And after Publication, neither Party 
ſhall examine any Witneſſes but by ſpecial Order 
of Court upon good Cauſe ſhewn, made out by 


1 Affidavit. If a Witneſs be examined by Com- 


miſhoners in the Country on Interrogatories, he 
ſhall not be examined again in Court, without 
a ſpecial Order obtained. When Witneſles are 


examined in Court upon a Schedule of Interro- 


gatories, there ſhall be no new Interrogatories 


put in to examine the ſame Witneſſes ; tho' new 
” Interrogatories may be exhibited in Court for 
— examining new Witneſſes at any Time before 


Publication, notwithſtanding there has been a 
joint Commiſhon executed in the Country. And 
on a Supplemental Bill, the Court will upon 
| 112 Motion 


478 Of Interrogatories. and 


Motion give Leave to add to the firſt Interroga- 
tories, ſo as the new Interrogatories contain no- 
thing but what relates to the ſupplemental Mat- 
ter. Ord. Canc. 1 216. | 

No-Re-examination- of Witneſſes is allowed, 
tho' upon the ſame Interrogatories , without 
Leave of the Court. But if either Party have 
a Commiſſion de novo, after he hath examined 
on a former, he muſt examine on the ſame In- 
terrogatories as were exhibited by him on the 
firſt Commiſion; and no other Interrogatories 
will be admitted, without Order, or Conſent of 
the Parties. If Leave is given to examine a 
Witneſs after Publication, and before Hearing, 
a Maſter of Chancery is commonly ordered to 
ſettle the Interrogatorics ; and that they may be 
to ſuch Points only as were omitted before, and 


which are now ordered to be examined unto. 


And tho' by the Orders of the Court, the Par- 


ties are to make their full Proof. before Publi- ut 
cation and Hearing of the Cauſe; yet after 
Hearing, if there be a Reference to a Maſter | 


for ſtating an Account, (5c. he may direct the 
Parties to draw Interrogatories to ſuch Points as 


are necdful to be proved to ground his Report 7 


upon, and examine thereupon in Court, or b 
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Commiſſion into the Country, Oc. And the more i 


common Way at this Time is not to examine to 
a Matter of Account before Hearing; but after, 
before a Maſter, if the Witneſſes be in Town or 
near; if not, then by Commiſſion to be directed 
by the Maſter, Gc. And either Party may be 
examined to an Account, or to a particular 


Thing, after Hearing. Ord. Cauc. 156. 
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Depoſitions of Witneſſes. 479 
If a Cauſe be depending by Bill in this Court, 
and the Plaintiff would have the Defendant 
ſworn and examined upon Interrogatories, and 
the Defendant will do ſo; the Court will com- 
pel the Plaintiff to ſtand to the Defendant's De- 
poſitions, or elſe, the Defendant is not to be exa- 
mined, except ſome new Act be done by the 
> Defendant after the Iſſue joined, as a-Peoftment 
made, a Releaſe by Covin, &c. long after the 
Parties have pleaded on both Sides; for in ſuch 
Caſe, the Plaintiff may compel the Defendant 
to be examined. When Witneſſes have been ex- 
amined in a Cauſe, you may afterwards exa- 
mine the Defendant, on an Order to that Pur- 
pole ; which may be done either before or after 
Hearing: But his Depoſitions will be ordinarily 
concluſive; and where a Defendant is firſt exa- 
mined, the Plaintiff may not afterwards examine 
Witneſſes to prove him perjured. A Defendant, 
by Motion of Court being ſtruck out of a Bill 
before Anſwer, may be examined on Interroga- 
tories as an ordinary Witneſs; and ſo he may af- 
ter Anſwer, upon paying Cofts for the Diſmiſſion 
as to him: But if he has anſwered, and the 
> Plaintiff is in Doubt whether he will be a good 
> Witneſs for him or not, or whether he may up- 
on Hearing be found a neceſſary Party, he may 
let him ſtand in the Bill, and have an Order to 
examine him de bene efſe. 2 Chance. Caſe 214. 
One Commiſſioner may be examined as a 
Witneſs by the other Commiſſioners, ſo as he 
be firſt examined, before any others have paſt 
Examination in his Preſence. But a Counſelor 
in the Cauſe, or his Clerk, are not to be 


48 © Of Interrogatories and 


ed; nor ſhall an Attorney, or Solicitor, be exa- 
mined on any Interrogatories which may com- 
el him to anſwer any Matter that comes to 
bis Knowledge, as being concern'd in the Cauſe; 
but for other Matters, not touching the Secrets 
of Clients Cauſes, it is ſaid. they may be exa- 
mined. In ſome Caſes a Wife hath been exa- 
mined as a Witneſs againſt her Husband, where 
it was to diſcover hen Husband's Deceit or 
Fraud; as in the Caſe of Bankrupts, &c. A De- 
fendant having examined his own Wife as a 
Witneſs for him, it was ordered that the Plain- 
tiff might take out a Subpæna againſt her on his 
Behalf; and if the Defendant would not ſuffer 
her to be examined for the Plaintiff, then her 
Depoſitions taken on the Defendant's Part to | 
ſtand ſuppreſs'd. Cary's Rep. 81. 127, 60.1 
Depoſitions. In the Chancery Things are 
roved either by Depoſitions of Witneſſes, by 
n and other Writings made Exhibits in the 
Cauſe, or by Witneſſes examined in Court viva 
goce on Interrogatories: And Witneſſes cannot 
generally prove any thing that ought to be pro- 
duced in Writing, as Deeds, Records, Writs, c. 
It is ſaid Peers of the Realm, as well as other 


Perſons, giving their Teſtimony, are to be exa- 


mined on Oath; tho' they anſwer only upon 
their Honour. And where a Defendant by his An- 
ſwer denies an Agreement alledged in an origi- 
nal Bill, &c. one Witneſs will not be ſufficient 
to prove it; for it is but Oath againſt Oath. x 
Chan. Caſ. 8. If a Perſon be diſabled at Law 
to be a Witneſs, and not competent, he may be 
excepted againſt before he is examined; tho if 


both 
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Depoſitions of Witneſſes. 481 
both Parties examine him, neither of them can 
afterwards object againſt him. A Witneſs refu- 
{ing to be croſs examined upon Interrogatories, 
"tis a Cauſe of Exception to his Teſtimony ; and 
the Court on Motion will ſuppreſs his Depoliti- 
ons ex parte, as it argues Favour and Partiality. 
Chan. Caf. „ 

If a Witneſs has depoſed falſely in part upon 
the Interrogatories, and his Depoſitions contain 
maniteſt Contrarieties, his Depoſitions ſhall be 
wholly rejected. Alſo where a Witneſs's Depo- 
ſitions on one Side contradict his Depoſitions on 
the other Side, he will be ordered to attend the 
Court that he may explain himſelf; and if he 
cannot ſet the Matter right, his Depoſitions on 
both Sides will be ſuppreſſed. Where it is appa- 
rent from Books, Accounts, Oc. that a Witneſs 
has been miſtaken in his Depoſitions, tis good 
Cauſe to be ſhewn to the Court, why he ſhould 
be re-examined, (5c. but after Publication, the 
Court will not ſuffer a Depoſition miſtaken to 
be amended: And altho' after Publication De- 
poſitions may be explained; they may not be 


= contradicted by new Proof. Alſo no Exceptions 


can be taken to Witneſles, after Publication of 


their Depoſitions : And if either Party is minded 


to examine to the Credit of the other's Witneſſes, 
he muſt upon Exception filed in due Time, 
have an Order for ſo doing ; which is ſparingly 


to be granted. 1 Chaz. caſ. 25, 128. Hard. Rep. 


18% ioo ðͤ 
On Affidavit made by the Plaintiff, that ſince 


Publication he had divers Witneſſes (naming 
them particularly) come to his Knowledge, 
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480 Of Interrogatories and 


ed; nor ſhall an Attorney, or Solicitor, be exa- 
mined on any Interrogatories which may com- 
el him to anſwer any Matter that comes to 
Fi Knowledge, as being concern'd in the Cauſe; 
but for other Matters, not touching the Secrets 
of Clients Cauſes, it is ſaid they. may be exa- 
mined. Jn ſome Caſes a Wife hath been exa- 
mined as a Witneſs againſt her Husband, where 
it was to diſcover her Husband's Deceit or 
Fraud; as in the Caſe of Bankrupts, &c. A De- 
fendant having examined his own Wife as a 
Witneſs for him, it was ordered that the Plain- 
tiff might take out a Subpæna againſt her on his 
Behalf; and if the Defendant would not ſuffer 
her to be examined for the Plaintiff, then her 
Depoſitions taken on the Defendant's Part to 
ſtand ſuppreſs d. Cary's Rep. $1, 127, 60. 
Depoſitions. In the Chancery Things are 
roved either by Depoſitions of Witneſſes, by 
n and other Writings made Exhibits in the 
Cauſe, or by Witneſſes examined in Court iv 
goce on Interrogatories: And Witneſſes cannot 
generally prove any thing that ought to be pro- 
duced in Writing, as Deeds, Records, Writs, c. 
It is ſaid Peers of the Realm, as well as other 
Perſons, giving their Teſtimony, are to be exa- © 
mined on Oath; tho' they anſwer only upon 
their Honour. And where a Defendant by his An- 


ſwer denies an Agreement alledged in an origi- 


nal Bill, &c. one Witneſs will not be ſufficient 
to prove it; for it is but Oath againſt Oath. x 
Chan. Caſ. 8. If a Perſon be diſabled at Law 
to be a Witneſs, and not competent, he may be 
excepted againſt before he is examined; tho' if 


both 


Depoſit ions of Witneſſes. 481 
both Parties examine him, neither of them can 
afterwards object againſt him. A Witneſs refu- 
ſling to be croſs examined upon Interrogatories, 
tis a Cauſe of Exception to his Teſtimony ; and 
the Court on Motion will ſuppreſs his Depoſiti- 
ons ex parte, as it argues Favour and Partiality. 
Chan. Caf. | | 

If a Witnefs has depoſed falſely in part upon 
the Interrogatories, and his Depoſitions contain 
manifeſt Contrarieties, his Depoſitions ſhall be 
wholly rejected. Alſo where a Witneſs's Depo- 
ſitions on one Side contradict his Depoſitions on 
the other Side, he will be ordered to attend the 


is 
Court that he may explain himſelf; and if he 
. cannot ſet the Matter right, his Depoſitions on 


rent from Books, Accounts, Gc. that a Witneſs 
has been miſtaken in his Depoſitions, *tis good 
Cauſe to be ſhewn to the Court, why he ſhould 
be re-examined, (5c. but after Publication, the 
4 Court will not ſuffer a Depoſition miſtaken to 
t be amended: And altho' after Publication De- 
—poſitions may be explained; they may not be 
c, contradicted by new Proof. Alſo no Exceptions 
er can be taken to Witneſſes, after Publication of 
a- their Depoſitions : And if either Party is minded 
to examine to the Credit of the other's Witneſſes, 
hae muſt upon Exception filed in due Time, 
have an Order for ſo doing; which is ſparingly 
nt do be granted. 1 Chan. caſ. 25, 128. Hard. Rep. 
x 180. Kelv. tro, - 
w On Affidavit made by the Plaintiff, that ſince 
Publication he had divers Witneſſes ( naming 
them particularly) come to his Knowledge, 
Ii 4 which 
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| ; both Sides will be ſuppreſſed. Where it is appa- 


482 Of Interrogatories and 


which he knew not of before; the Court order- 
ed that he might examine them on Interrogato- 
ries before the Examiner, ad Informandum Con- 
ſcientiam judicis; and the Court at the Hearing, 
when they are in Doubt, doth ſometimes order 


Witneſſes to be examined ad informand. Conſci- 


entiam, &c. Theſe Depoſitions of Witneſſes ex- 
amined only to inform the Conſcience of the 
Chancellor, are to be delivered to him ſealed, 
that he alone may purſue the ſame; and they 
are never publiſhed but by Conſent, or by ſome 
ſpecial Order of Court. Depoſitions are not to 


be ſuppreſſed upon a bare Petition only, without 


a Reference to a Maſter; nor on Motion, with- 
out ſuch Reference, unleſs Male Practice, or 
ſome great Irregularity, plainly appears to the 
Court : And no Motion ſhall be made in Court, 
nor Petition preferred for ſuppreſſing of Depoſi- 
tions irregularly taken, until two of the Six 
Clerks (not towards the Cauſe) have been at- 
tended with the Complaint of the Party grieved, 
and ſhall certify the true State of the Fact to 


the Court, for which Purpoſe a Rule is to be 


entered with the Regiſter for attending the ſaid 
Six Clerks, which ſhall be the Warrant for their 
Certificate, c. Ord. Canc. 134. {th 

The Copies of all Depoſitions of good Wit- 
neſſes regularly taken in a Cauſe after Anſwer, 
and duly kept, publiſhed and ſigned, may ordi- 
narily be read as Evidence: And the Depoſiti- 
ons taken on Interrogatories in one Cauſe, may 
be uſed at the Hearing of another Cauſe be- 
tween the fame Parties, touching the ſame Mat- 


ters, without any Motion; but as to Depoſitions | 


in 


 Depoſttions of Witmeſſes. 483 


in a Cauſe between other Parties, tho' they are 


” relating to the ſame Matters, they are not to 
be read except by ſpecial Order; and Depoſiti- 


ons in other Courts, ſhall not be read, without 
ſuch Order. * N 

Each Side is to exhibit Interrogatories for the 
examining of Witneſſes, and taking their Depo- 


ſitions thereupon; and the Court diſlikes the 


Practice of examining the Defendant's Witneſſes 
on the Plaintiff's Interrogatories, or contra. 


Of Commiſhons for examining Witneſſes, and 
the Manner of their Execution, Go. 


XCommiſſion to examine Witneſſes to the 

"A Merits of the Cauſe, is not uſually grant- 
ed 'till the Cauſe is at Iſſue; and before it is 
granted, the Plaintiff is generally to reply, and 
{ſerve the Defendant with a Subpanaà to rejoin, 
and upon Return of it give an eight Days Rule 
for that Purpoſe; which the Defendant having 
done, and the Time of the Rule being expired, 
the Plaintiff may give two ordinary Return-Days 
for the Defendant to produce his Witneſſes, and 
then appoint a peremptory Day, before which 
the Defendant may join in the Commiſſion with 
the Plaintiff; or if he do not do it, the Plain- 
tiff may proceed alone in the Commiſion; And 
if the Plaintiff doth not think fit to join in Com- 
miſſion, the Defendant, on Petition or Motion, 
may of Courſe have one Fx parte. If the Par- 
ties go to Commiſion by Confent, there needs 


no Subpœna to rejoin: And if the Plaintiff be 


minded to go to Hearing on Bill and Anſwer, 
| ED then 
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484 Of Interrogatories and 
then he neither Replics, nor takes out any Com- 
miſſion, Oc. 


On going to Commiſſion, the Party entitled 
to .the ſame, his Clerk or Deputy, calls upon 


the other Party's Clerk for four Commiſſioners 


Names, which are to be given unto him, and 
then he leaves with the other Clerk four Names 
likewiſe; and after the Clerks on both Sides have 
conſulted the Clients or their Solicitor, they 


each ſtrike out two of the four Names which 


had been given in and delivered, in Manner fol- 
lowing ; firſt, he that has the Carriage of the 
Commiſſion ſtrikes out one of thoſe that were 
named by the other Side, then the other ſtrikes 
out one of thoſe that were named by him, 
and ſo each of them ſtrikes out one more, and 


the four remaining are the Commiſſioners. If 


the adverſe Party does not give or ſtrike Names 


in Time, in ſuch Caſe he who is to have the 


Carriage of the Commiſſion may by Order up- 
on Motion, name all the four Commiſſioners, 
and have a Commiſſion ex parte; which is to 
be granted where the Commitlttoners Names are 
called for in 'Term, if the Defendant's Clerk re- 


fuſes or delays joining in Commiſſion, Oc. till 


the ſecond Seal after 'Term. 

After the Names of Commiſſioners have been 
ſtruck out as aforeſaid, Exception may be taken 
to thoſe remaining; and the uſual Exceptions to 
a Commiſſioner are theſe, viz. That he is of Kin- 
dred, or allied to the Party for whom he is 
named, or that he is Maſter, Landlord, Tenant, 
(Fc. to ſuch Party; that he hath a Suit in Law 
with the adverſe Party to him for whom he 5 

| | name 
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named and appointed; that the Party for whom 
named is indebted to the Commiſſioner; or for 


that he is of Counſel, Attorney, or Solicitor, 


or Follower of the Cauſe on one Side, &c. for 


any apparent Cauſe of Partiality, or ſiding with 
either of the Parties: And it is irregular for the 
Clerk of the Solicitor in the Cauſe to write as 
Clerk in the Execution of the Commiſſion; in 
which Caſes, Depoſitions have been ſuppreſſed. 


2 Chanc. Rep. 393. 


The Plaintiff ordinarily is to have the firſt 


taking out and Carriage of the Commiſſion; 


but if the Defendants Witneſſes live a great 
Way off the Plaintiff's, as ſixty or eighty Miles, 
or if the Defendant has Witneſſes which live 
beyond the Seas where the Plaintiff has none, it 
ſhould be otherwiſe; for in ſuch Caſe, he ſhall 


| have a Commiſſion granted him for Examining 
his own Witneſſes only, and have the Carriage 


thereof: So if when a Cauſe is at Iflue, the 
Plaintiff will not go on to Commiſhon, the 
Defendant may have a Commiſſion to examine 
his own Witneſſes, and ſhall have the Car- 


riage of the ſecond; and if the Plaintiff com- 


mit any Abuſe in the Execution of the firſt 
Commiſſion, the Defendant has the like Pri- 
vilege. Alſo where a Commiſſion loſt by the 
Fault of him who had the Carriage of it is re- 
newed, the other Side commonly hath the Car- 
riage of it, c. 3 | 

He that has the Carriage of the Commiſſion, 


or his Commiſſioners, muſt give fourteen Days 


Notice to 'the other Party, or his Solicitor, of 
the Time and Place of executing the Commiſ- 
i | ſion; 
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ſion; (except where a Commiſſion is granted ex 


parte, which requires no Notice of the Execu- 


tion) this is commonly done by Note under the 
Hands of two of the Commiſſioners, directed to 


the Party mentioned in the Label to that Pur- 
poſe, and is to be left for him at his uſual Place 
of Abode: And if ſuch Notice be not given of 
executing the Commiſhon, the Court will ſup- 


preſs the Examinations, and grant the other 


Side a new Commiſhon. It has been held, that 
if Notice be given of executing a Commuſſton to 
examine Witneſſes, and at the Day appointed 
the Commiſſion is opened, but nothing done 
therein, nor any Adjournment made, the Com- 
miſſion is loſt; unleſs the other Side agree to 


take new Notice, 6c. But if the Commiſſion 
be not opened, and he who has the Carriage 


thereof gives new Notice, and then executes it, 
this is a ſufficient Execution ; but it is under- 
ſtood where the other Party hath not obtained 
and ſerved an Order to ſtay Proceedings till the 
Coſts of the former Day are paid. When an 
Adjournment is made of a Commiſſton, it is u- 
ſual to make a Memorandum of Entry thereof, 


which the Commiſſioners are to ſign ; and. being 


adjourn'd to another Day and Place, and Wit- 
nefles examined, the Time and Place where ſuch 
Examinations are taken ought to be mentioned 
and ſet down in the Title of the Depoſitions; 
becauſe in an Indictment of Perjury founded 
thereon, the Place muſt 'be mentioned. Ord. 
=" | «pry e hat 


7 


If by Default of the Party that takes out the 
Commiſſion, nothing is done thereon, he ſhall 


bear 


Fs, 7J7Jͤ ͤ gle, ore ARC Ln A 
* n N n F 
2 n E K 
r 2 r * CNS * 
* * ee * 
iy EL ard 


3 190901 ri 


. 


— CD 


0 = UW 


8 7 3 7 {ext TN C45 1 . > 
DN Eee Rd at ad 

7 ccc FRG, RT e ere 4's; 
— 
n 


* * 1 
c tg 


 Depoſitions of Witneſſes. 487 


bear the Charges the other Side is put to about 


it, either for Fees of Court, bringing or retain- 


ing Commiſſioners, or Witneſſes, (5c. to be aſ- 


certained by the Oath of the Party delay d, or 


he that disburſes the Money for him ; and ſhall 
renew the Commiſſion at his own Coſts. And 
where due Notice is given, if the one Party 


produces and examines all his Witneſſes, and the 


other doth not, but prays a new Commiſſion; if 
it be granted, the Party praying it ſhall bear all 
the Charges of ſuch Commiſſion, both in Town 
and Country, and as well for the other's Commiſ- 
ſioners as his own; and the other Side ſhall be 
permitted to croſs examine the Witneſſes produ- 
ced by him that renews the Commiſſion ; but if 
the other Party will examine any Witneſſes of 
his own at ſuch Commiſſion, then he is to bear 
his own Part of the Charge. A Commiſſion be- 
coming void by the Ertor of the Clerk that 
makes it, the Coſts ſhall be born by him and that 
Side for whom it is taken out. Ord. Canc. 132. 
In Cale the Commiſſioners on both Sides at- 
tend the Execution of the Commiſhon, and one 
Side examines, but the other neither examines 
nor puts in Interrogatories, he ſhall never do it 
afterwards without order of Court, on good 
Cauſe ſhewn : And ſo it is where the Defendant 
joins in Commiſſion, ec. and his Commiſſioners 
do not attend; but upon Afidavit made of ſome 
reaſonable Cauſe of Non-attendance, aud that 
the Party who did not examine, nor any for 
him, or by his Direttion or Knowledge, hath 
ſeen, heard, or been informed of the Depoſitions 
taken, nor will {ee any of them till Publication, 
Tr. &c. 
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&c. the Court will grant him a new Commiſ- 
ſion to examine: Alſo the Court will do the 
ſame upon an Examination before the Exami- 


ner; and order Publication to be ſtayed ſome 


Time. The Party at whoſe Inſtance a Commiſ- 
ſion is renewed, after a former Commiſſion exe- 
cuted and returned ; and he by whoſe Default a 


upon it is renewned; ſhall, at his Peril, exa- 


mine all his Witneſſes on that new Commiſſion, 


or examine them in Court by the End of the 
Term it is returnable, without any more or 
further Delay. 1 Chan. Caſ. 274. Ord. Canc. 
133. 1 
One Commiſſioner only of each Side met 
to execute a Commiſſion, and the Plaintiff's 


Commiſſioner went away without doing any 
Thing; upon this the Court ordered the Plain- 


tiff to pay to the Defendant his Coſts and 


Charges, and that the Defendant ſhould have 


a new Commiſſion. And a joint Commiſſion 
having iſſued to examine both Parts, directed to 
four, three, or two Commiſſioners, three of 
them met and examined Witneſſes, and appoint- 
ed a new Day to examine more; but the De- 
fendant's Commiſſioners took up the Commiſ- 
ſion, carry d it away, and came not at the Day 
appointed: The Plaintiff's Commiſſioners came 


and examined Witneſſes without having the 


Commiſſion, and certified thoſe Depoſitions with 
the former, and the whole Matter; and the 


Court ordered that the Depoſitions certified 


ſhould be ſealed up and remain here, and a- 


warded a Subpena Duces tecum againſt the Com- 


miſſioners 


former Commiſſion was not executed, where- 
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miſſioners to bring in the Commiſſion, and there- 
upon the Court would make further Order, &c. 


Cary's Rep. 43, 44+ 5 c | 
| Formerly S$ubpena's were frequently granted 


for Witnefles to appear and teſtify before the 
- © Commiſſioners; but the Practice now is, for the 
a Commiſſioners to call the Witneſſes before them 
by Summons iſſued under two or more of their 
- = Hands: Tho' no Attachment lies againſt the 
„ © Witneſſes for not appearing upon the Sum- 
e © . mons of the Commiſſioners, . unleſs a Writ was 
r © directed to them under the Great Seal, Ge. 
9. But if a Witneſs refuſe to appear, or to be 
examined before the Commiſſioners, the Court 


t on Motion will grant a Subpæna for him to be 
examined in Court at his own Coſts: And when 
y | the Witneſles are duly ſerved, Oc. and are a- 
ble, but do not appear, a new Commiſſion may 
be bad upon Oath thereof. A Witneſs is to 
have his reaſonable Charges paid him, for Lofs 
of Time, Pains and Expences, till which be 
done he may refuſe to be examined, or to ap- 
= pear. TOE 
r. By the antient Orders of the Court, Com- 
miſſions to examine Witneſſes were not to be 
granted but for Age, Impotence, or very remote 
Diſtance of Place: But now beyond ten Miles of 
London theſe Commiſſions may be executed, 
and not otherwiſe, without Order of Court. 
For it is ordained, that no Commiſſions for 
Examination of Witneſſes ſhall be had and 
d executed in or near London only, or within 
ten Miles thereof, but by ſpecial Order, to 
be obtained upon Affidavit of the a 
| | bility 
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490 Of Interrogatories and 
bility to travel, or other good Cauſe ſhewn ; 
and all Depoſitions taken otherwiſe, ſhall be ſu- 


perſeded and ſuppreſſed ipſo fatto, and not al- 
lowed to be read at the Hearing; and the Par- 


ties who cauſed the ſame to be executed, are to 


be puniſhed for their Contempt. Ord. Canc. 133. 
There are general, and ſpecial Commiſſions 
to examine Witneſles; and for the examining 
Witneſſes beyond Sea; alſo to amend Errors in 
Depoſitions, &'c. with Orders of Court there- 
in, Gc. | 51 36 128 71 


A general Commiſſion to examine Mitneſſes up- 
on [nterrogatories. 5 


Eorgius, G c. A. B. C. D. E. F. & G. H. 

J Salutem. Sciatis quod nos, de fidelitati- 
bus & providts Circumſpettionibus veſtris pluri- 
mum confidentes, aſſianamus vos ac tenore præ- 
ſentium damus vobi tri bus vel duobus veſtrum 


plenam poteftatem & Authoritatem Teftes quoſ- 


cunque de & ſuper quibuſdam Interrogatoriis 
tam ex parte J. K. Quer. quam ex parte L. M. 
Def. ſea earundum partium alterius, vobis tri- 
bus vel duobus veſtrum adminiſtrand. frve delibe- 
rand. diligenter examinand. Et ideo vobis tri- 
bus vel duobus veftrum Mandamnus, quod ad cer- 
tos Dies & Loca que ad hoc provideritis præ- 
fat. Teſtes coram vobis tribus vel duobus an 7g 
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venire faciatis & evocetis, ac ipſos Tefles & eo- =" 


rum quemhibet per ſe ſeparatim de & ſuper In- 
terrogat. preditt. ſuper Sacramenta ſua taFt. per 
ipſoſ prius coram vobis tribus vel duobus veftrum 
Sacroſancti Dei Evangeliits corporaliter pre- 
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ſtand. diligenter Examinetis, Examinationeſque 


mobi in Cance 


ſuas ſuper ei ſdem recipiatis, & in ſcriptis in 
pergameno redi * Et cum ill. fic ceperitis eas 
lariam noftram prædiłt. a Die, 


| Sc. (tali Retorn.) abicunque tung fuerit ſub fi- 
gillis veſtris trium vel duorum veſtrum diftine 
| & aperte mittatis unacum Interrogat. predift. 


G hoc Breve. Teſte, Gr. OLE 
And by a late Order made in the Sth Year of 


K. Geo. 1. it is ordered, that where any Com- 


miſſion iſſues for Examination of Witneſſes, all. 


3 


and every the Commiſſioners named in ſuch Com- 
> miſſion, ſhall, before they act in, or be preſent 


at the Swearing and Examining any Witneſs or 


Witneſſes upon Interrogatories in ſuch Cauſes, 


ſeverally take an Oath for the faithful Diſcharge 


of their Duty in examining the ſaid Witneſſes ; 


and not to publiſh, © diſcloſe, or make known 
the Contents of the Depoſitions taken, &c. which 
| Oath is to be annexed in a Schedule to the Com- 


= miſſion: And all and every the Clerks attending 
the Execution of any Commiſſion, ſhall before 
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they act as Clerks, or be preſent at the Execution 
thereof, ſeverally take an Oath, truly and faith- 
fully to take, write down, tranſcribe and ingroſs 


the Depoſitions of the Witneſſes examined, and 
not to publiſh or diſcloſe the Contents of them, 
Go. which ſaid Oath is likewiſe to be annexed 
in the Schedule to the Commiſſion. '' And alſo ' 
in all Commiſſions which ſhall iſſue to examine 
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junttim vel diviſum Sacrim. illud ſup. Sacroſanit. 
4 
0 


Perſona vel Perſonæ inſerviens ut ¶ icus aut in. | 


7 
2 

2 

ſervire ut ¶M ici ut prafertur aut alicui Eaami- ; 
6 

1 


auGoritatem conjunttin vel diviſ. Sacram. illud | , 
fuper Sacroſant3. Dei Eoangel. Corporal. tali 
Clico ſeu-talib. Clicks minifirand. Teſte, Cc. 3 
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And if any Commiſſioner, or | Clerk attend b 
ing the Commiſſionerg, act contrary to the Pre- 
miſſes, ſuch Commiſſioner or Clerk, upon Proof 
of the Offence, ſhall undergo. ſuck Puniſhment 7 
as the Court ſhall think fit to arder and 12 Hel 
The Forms of theſe Oaths adminiſtred by the 
Commiſſioners to Each other, and to the Clerks; 
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Fn Commiſſon to examine Ji tue ſſes by Conſent 
of Parties. 


NEorgius, Go. A. B. C. D. E. F. & G. H. 
I. -Salegrnc: Cum quedam Materia Litis & 
Ser, coram nobis in Canc. noſtra inter 
5 3 K. Cuer. & L. M. Def. nuper Ort. & Mota 
c adhuc indeciſa & indeterminata pendet, 
© Sciatis quod nos de fidelitatibus & providis cir- 
2 bus. veſtris plurimum confiden. Ae 
gnavimus vos, ac tenore præſentium in comple- 
3 | en. cujuſdam Ordinis geren. dat, &c. Damnus 
” 20bis tribus vel duobus veſtrum plenam Poreſta- 
tem & ＋ tatem, ex pleno libero & unami ini 
mi- conſenſu & afſenſu partium pred. & cujuſlibet 
tar | $ earum, Teſtet quoſcunque de & ſuper quibuſadant 
TH 16 Interrogat. per partes praditt. producend. tam ex 
Et = parte pred. Quer quam ex parte præd. Def. vobis 
Fol. 5 tribus vel duobus veſtrum lite and. ſeu delile- 
p 75 35 rand. diligent. 2 Et ideo, Ge. 

4 
7 60. 1 Where a Commiſſion is - ifued to examine e the 
. = Defendant and Witneſſes touching an Account 

# before a Maſter, it is of the following Form: 


1 * 8 Commiſſion to examine Witneſſes 
5 touching an Account, 


NEorgius, Sc. M. T. Ar. un. Magi ſtr. Cur. 
Cas. noſtr. Salutem. Sciatis quod _ 
wo Ge. confidentes Afſienavim. Te ac in Chmple- 
_ quorund. Ordin. coram nobis in dict. Cur. 
c ; 3 dd oſt, int er JK. Lye. & L. M. Den u- 
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per fact. & reddit. quor. un. dat. gerit, &c. alter | 


dat, &c. Damus tibi plen. Poteſt. & Authorit. 


dict. Def. & Teſtes quoſcunque tangen. Comput. 


in ord. pred. mentionat. vel aliquam al. Rem. 
comput. pred. tangen. de & ſuper quibuſdam In- 
terrogat. ſive aptis 9 tibi per partes 


prædict. ſeu carum aliquam miniſtrand. tam ex 
parte pred. Oner. quam ex parte ditt. Def. ſeu 


earum partium alterius diligenter Exaininand. 
Et ideo tibi Mandamus quod ad certos dies & 
Loca quos ad hoc provideris Def. & Teſtes pred. 
coram te venire fac. & evoces ac ipſos & eorum © 


* A 8 


quemlibet per ſe ſeparatim de & ſuper Interro- 


gat. pred. tangen. Computum prad. vel aliquam 
aliam Rem ut premittitur ſuper Sacramenta ſua 


tat. per ipſos prius coram te Sacroſanitis Dei 
Evang. corporaliter preftand. diligenter Exa- 


Mines 3 ſuas ſuper eiſdem reci: 

o & progreſſu tuo in pre- © 
amiſſ. per Relationem tuam in ſcriptis reddas | 
certiores faciens in pramiſſis juxta tenorem & | 


derum intention. Ordin. pred. Teſte, Go. 


If the Commiſſion be for examining Witneſſes 5 


to an Account, after Hearing, it is thus: 


Sciatis quod, &c. confiden. a ſſignav. vos, G m.. 
It Damus, tc. Poteſt. & Authorit. in comple- 
men. cnjuſdam Ordinis in Cur. Canc. noſtr. In- 
icr, Oc. ſuper Auditu Mater. Litis int. præd. 
act. geren. Dat, &c. Teſtes quoſcunq; tam ex > 
parte prefat. Quer. quam ex parte præd. Def. ſeu 
earum partium alterius de & ſuper quibuſdam 
eliberand. * 

ad 


Iuterrog. vobis, Oc. miniſtrand. ſeu 
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ter ad proband. vel illuſtrand. materiam Comput 
rit. inter partes pred. per Ordin. pred. fiend. dili- 
wt. gent. Examinand', &c. Et ideo, Gc. Et cum 
em. ill. feceritis eas nobis in Canc. noſtr. præditt. 
Die, &c. facien. & proceden. in omnibus & 
fingulis premiſſ. ſecund. direction. veramq; in- 
tentionem ordinis prædict. cujus Tenorem vobis 
ſen Mittimus per Latorem præſentium, & c. 
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CA Commiſſion may be had to examine Mit- 
ed. meſſes beyond the Seas, and if they are Foreign- 
um ers, to examine them upon their Oaths, and alſo 
the Oaths of skilful Interpreters; and in ſuch 
am Caſe, when it is apprehended the Returning 
ſag thereof by a Commiſſioner, or by ſome Perſon 
that can make Afﬀidavit of the true Keeping of 
tit, will be too much Delay, the Court has ſome- 
times ordered that a Commiſſion be delivered 
to a Maſter to ſend by the Poſt, and that he re- 
ceive the ſame back by the Poſt, when exe- 
cuted: If it be returned otherwiſe, one of the 
Commiſſioners muſt deliver the Commiſſion exe- 
cuted perſonally to the Perſon that brings it in- 
to England; ſo as when he comes over hither 
he may make the uſual Oath, that he received 
it from the Hands of one of the Commiſſioners, 
= and — the ſame hath not been opened or al- 
tered. 33 Suh | 


Form of a Commiſſion to examine Mitneſſes li- 
Ga ving beyond Sea. | 


am; Eorgius, Cc. Sciatis, &c. Aſſunavimus 


nd. vos, ac tenore præſentium damus vobis tri- 
3 Tr; 
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bus vel duobus veſtrum plenam Poteſtatem & An- 
thoritatem Teſtes quoſcunq; de & ſuper .quibuſ- 
dam Iuterrogat, &c. mimſtrand. ſeu detiberand. 
diligent. Examinand. Ac etiam pro meliori 
Examinatione Teſtium prædict. Damnus vobiꝰ 
tribus vel duobns veſtrum ulteriorem Poteſtat. G 
Authoritat. Sacrament. adminiftrand. alicui In- 
terpretatori ſive aliquibus Inter pretatoribus fidel. 
& Linenis perit. per Sacroſantt. Dei Evangelia 
Corporalit. præſtand. Interrogatoria pred. & 
Teſtium Depaſitiones bene & fidelit. Interpretari 7 
ſi neceſſe fuerit. Et ideo vobis tribus vel duobus (© . 
_ veſtrnm Mandam. quod ad Dom, Gc. in Civit. 
de, Ge. in France, in partibus tranſmarinis, ad 
certos Dies, Cc. Menſis ſtilo veteri prox. futur. 
conven. & afſembletis ac de Die in Diem in 
Execntione premiſſor. ſedeatis, & Teſtes preditt. 
coram vobis tribus vel dnobus veſtrum venir. fac. 
& evocetis, ac ipſos Teſtes & eor. quemlibet per 
| ſe ſeparatim de & ſuper Tnterrog. pred. ſuper 
1 Sacramenta ſua tatt. per ipſos prins coram vobis 
tribus vel duobus veſtrum Sacroſanct. Dei Evan- | 
gel. corporal. preſtand. diligent. Examinetis, ac | 
omni Executione premiſſor. diligent. intendatis 
Examinationeſq; ſuas ſuper. ciſdem recipiatis & 
in ſcriptis in Pergameno redigatis, Et cum il- 
las fic ceperitis eas nobis in Canc. noſtram præ- 
dit. in Anglia fine dilatione ubicung; tunc fue- 
rit ſub fagillis veſtris trium vel duorum veſtrum 
clauſ. diſtindte & aperte mittatis una cum hoc 
Breve, "Teſte, Go. | => 
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A ſpe- 
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A ſpecial Commiſſon to correct and amend Er- 


Eorgius, Gc. Cum variæ Lites (5 Contro- 
N verſiæ nup. mot. & ort. ſunt ac in Cauc. 
= noſtra adhuc pendent .indeterminat. inter A. B. 
Quer. & C. D. Def. w nos pro Examin. 
= Teſtium inter partes pradift. vobis tribus vel 
duobus veſtrum Commiſſonem noſtram nuper di- 
= reximus, ad cujus Execution. Examinat. E. F. 
= ſuper Interrogat. ei ex parte Oner. exhibit", Ge. 
asc quædam Depoſitiones dict. E. F. Ingroſſantur 
= O&' Certificantur per Error. & negligent. Cleri- 
cor. ad Ingroſſ. Depoſationes prædigt. apud Exe- 
cutionem Com. præd. appunttuat. ſicut per Certi- 
cat. de, &c. duor. Commiſ. pred. nob. plen. li- 
duet & apparet; Sciatis igitur quod not de Fide- 
= Ftatib. & magis providis circuinſpectiouibus ve- 
ſttris plurim. confiden. Aſſignavimns vos ac te- 
> zore præſentium Damns vobis tribus vel duobus 
— oeſtrum Poteſtatem & Authoritat. Depoſitiones 
Per veſtrum in Cur. noſtr. antehac Retorn. ac 
Jam in præſentibus intercluſ. & wobis retornat. 
diligent. comparand. ac per ficicud. ac omnes Er- 
: rores in eadem Commiſſ. corrigend. & emendand. 
= Juxta vetera Original. vobiſcum ſeu aliquo ve- 
ue- trum jam remanen.. Et ideo vobis tribus vel 
A4uobus veſtrum Mandamus quod ad certos Diem 
& Loc. quos ad hoc provideritis, Execuc. hujus 
nuoſtri Com. diligent. intendetis,, ac Depoſitiones 
i vobis mifſ. circumſpeite provide & ſollicite 
pe- —Comparer. corrigatis & perficiatis cum originali- 
| bus pradift. Et cum ſic feceritis tunc nobis in 
6h | LY Curia 
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. Lune 5 Die Novembris Anno Regnt Regis, Ge. 


Plaintiff in this Cauſe; it was therefore pray'd, Fu 
which is ordered accordingly, ſaving to the other 


An Order for a Defendant to join in Commiſſion 


Curia Cant. noſtr. fine dilation. ubicunq; fuerit 
de toto facto, Oc. ſub 7 — veſtris trium vel 
duorum veſtrum clauſ. diſtinfte & aperte mitta- - 


tis & hoc Breve. Teſte, Oc. 


An Order of Court for the Defendant to be 5 
examined as a Witneſs. = 


Inter A. B. Luer 0 Ci D. & E. F 0 Def. 3 A 
| PON Motion this Day made unto this 
Court by Mr. T. being of the Plaintiff's 7 
Counſel, it was alledged, that the Defendant 
E. F. is no Ways concerned in Point of Intereſt, 
and will be a material Witneſs for the ſaid 


that the Plaintiff may be at Liberty to examine 
the ſaid E. F. as a Witneſs for him de bene efſe ; 


Side all juſt Exceptions. 


with the Plaintiff, or in Default the Plain- 
tift to have a Commiſſion ex parte. BY 


N opening of the Matter this preſent Day 
unto this Court by Mr. L. of Counſel for 
the Plaintiff, it was alledged that the Plaintiff 
exhibited his Bill into this Court in, Gc. Term, 
but the Defendant by Sitting in Contempt, and 
having put in a frivolous Plea, Cc. bath very |. 
much delay'd the Plaintiff in this Cauſe by his 
late Anſwer, and the Plaintiff having ſeveral 


aged 
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nged and infirm Witneſſes to examine, and re- 
e | plied: to the Defendant's Anſwer, ſo that the 
a- Cauſe is at Iſſue, and this Vacation being a 
proper Time for examining of Witneſſes ; it was 
therefore pray d, that the Defendant might 
* forthwith rejoin and join in Commiſſion, or the 
Plaintiff have a Commiſſion ex parte: Where- 
upon it is ordered, That the ſaid Defendant do, 
in four Days after Notice to his Clerk in Court, 
rejoin and join in Commiſſion, and ſtrike Com- 
miſſioners Names; or in Default thereof, the 
= Plaintiff is at Liberty to take out a Commiſſion 
for Examination of his own Witneſles ex parte. 


Order that the Defendant do take out a New 
> Commiſſion to examine Witneſſes, to be exe- + 
cuted by New Commiſſioners. + 


PON the Defendant's humble Petition 
4 this Day preferred to the Right Honour- 
able the Maſter of the Rolls, and for the Rea- 
>> ſons therein contained, it is ordered, That the 
Defendant be at Liberty to take out a new 
in- Commiſſion for Examination of Witneſſes, re- 


TE, 


turnable the ſecond Return of the next Term, 
and to execute the ſame on ten Days Notice; 
9 and that &. +; Gent. do ſtand Commiſſioner for 
for the Defendant in the Room of T. E. Eſq; who 
tiff refuſes to act therein; whereof the Plaintiff's 
Clerk in Court or Agent is forthwith to have 
and | perſonal Notice. g 

his Note; By this Order it appears, that this 
eral Court on Cauſe ſhewn, will diſpence with their 
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own general Rules and Orders; as for Inſtance; | 
the fourteen Days Notice of executing the Com- 
miſſion to examine is here reſtrain'd to ten Days. 
An Order for adding now Interrogutories to any | 
new Witneſles before Publication. 55 


Hereas ſome Queſtions did ariſe in this 
Cuauſe touching the Coufſe of the Court, 
whether any new Interrogatories might be exhi- 
bited to new Witneſſes in Court, after a joint 
Com miſſion executed in the Cauſe; and the 

Right Honourable, the Maſter of the Rolls, ha- 
ving heard what the Six Clerks and the Exami- 
ners could ſay concerning the ſame; and the Six 
- Clerks affirming, That by the Courſe of the 
Court, uo new Interrogatories may be exhibited | 
in Court after a joint Commiſſion executed in the 
Country; and the Examiners of the Court aver- 
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ing, That it hath always been the conſtant 
Courſe of the Court, that new Interrogatories 
may be exhibited in Court for the Examination 
of any new Witneſſes, as often as the Client 
hath Occaſion, till Publication, what Commiſ- 


ſions ſoever there have been in the Cauſe, and 


2 


- 


| 
{ 
1 
that the Right Honourable the Lord Chancellor 
had ſo declared himſelf; the Maſter of the Rolls 
did this Day declare, That he had peruſed the 1 
Orders of this Court, and doth not find any 
Thing therein to reſtrain the Exhibiting of new 71 
Interrogatories into Court, at any Time before 


Publication, for the Examining of new Wit-' I 
neſſes, and that he having had Conference with *c 
the Lord Chancellor for his Opinion therein, t 
1 * his 


* his Lordſhip was clear of Opinion, That mew 
” TInterrogatories may be exhibited into Court for 
the Examination of new Witneſſes at any Time. 
before Publication paſs'd, altho' there have been 
joint Commiſſions formerly executed in the 
Cauſe: Therefore this Court doth now affirm 
- the ſame to be the Courſe of the Court herein, 
and orderithat the Order of Reference to Mr. L. 
for ſuppreſſing of Depoſitions ſo taken in this 
3 5 Cauſe be diſcharged, and a Vacat entered there- 


the Plaintiff from committing Waſte, &c. 
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the Defendant's Commiſſtoners joined in 
examining the Plaintiff's Witneſſes upon a joint 
Commiſſion, and the Defendant examining no 
Witneſſes of his own, nor exhibiting any Inter- 
ories rogatoties at that Commiſſion, but afterwards 
tion | exhibited Interrogatories in Court and examined 
lient his Witnefles thereupon, which, as was alledg- 
imif- cd, was contrary to the Courſe and Practice of 
„and the Court; it was therefore ordered, That the 
ellor Six Clerks, not towards the Cauſe, ſhould con- 
Rolls ſider of the Matter, and certify therein, as they 
d the ſhould find it appear; who thereupon certified, 
any that they conceived the Defendant's Witneſſes 
f new were unduly examined, and ought to be ſup- 
before Ipreſs'd, but left the Plaintiff at Liberty to exa- 


Wit. mine three Witneſſes in an Affidavit named up- 
> with on his former Tnterrogatories : Upon opening of 
jerein, the Matter this Day by Mr. M. being of the 
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Order to renew a Commiſſion; and to reſtrain 


Wer by an Order of, c. laſt, for that 
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'- appeareth that there hath been no Diſcovery by © 


this Court, That the Plaintiff be at Liberty to 


Defendant's Counſel, and upon Reading of th 
Six Clerk's Certificate, and on ſhewing an Afﬀi- | 
davit made by the ſaid Defendant, whereby it 


the Defendant's ſaid Commiſſioners of any the 


Proceedings on the former Commiſkon, but that 4 I 


the Plaintiff would have proceeded to Hearing, | | 
and debarred the Defendant from Examining | 
any Witneſles on any further Commiſſion ; which = 
his Lordſhip declaring to be a meer Surprizal of 

the ſaid Defendant ; it is thereupon rod by * 


3 


renew his Commiſſion for the Examination of 


his ſaid three Witneſſes in his Affidavit named. 


NESS * 
. =.) 


according to the Certificate of the ſaid Six 
Clerks; but that the Defendant's Depoſitions al 
ready taken ſhall ſtand, or the Defendant be at 
Liberty to examine de novo at the Election of 


thereunto belonging, until this Cauſe ſhall res 
celve a Hear Ing in this Court. _ 


As to the Execution of Commiſſions to examine % 
Witneſſes, it is thus. 


THEN the Commiſſioners have received 
the Commiſſion, they muſt give their 
Notice to the other Side, of the Time and Place 
of Executing it, in the following Form, vis. .- 
| Notice 
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Notice of Executing a Commiſſion. 


lereas we have received a Commiſſion 
1 iſſuing out of his Majeſty's High Court 
of Chancery, to us, and, &c. directed, for the 
Examination of Witneſſes in a Cauſe there de- 
pending, between A. B. Plaintiff and C. D. De- 


my 
wich fendant: Theſe are to give you Notice, that we 


& 

* * 
"Is 

25 


Jof will execute the ſaid Commiſſion on the Behalf 


| by of the Plaintiff, at the Houſe of, &c. known by 
to the Sign of, &c. ſituate in, &c. in the County 
of S. on Monday being the, &c. Day of, &c. 
ned, next coming, at the Hour of ten a- clock in the 


Six Forenoon of the ſame Day, when, and where 


2 


al- you and your Commiſſioners and Witneſſes con- 
e at cerned may be preſent if you pleaſe. Given un- 


n of der our Hands, this . . . Day of, 5c. 


the I 
ami- To Mr. C. D. 15 E. F. 
: &. Fe 


s or- 
ber- 8 5 . 
the This Notice is to be given and delivered to 
uſes | the Party, fourteen Days before the Time of 
re. Executing the Commiſſion, as has been before 
obſerved, (except a ſhorter Time be appointed 
buy Order of Court) or the Examinations ſhall 
nine Þ* ſuppreſſed. And the Witneſſes are ſerved with 
2 Summons to appear before the Commiſſioners, 
at the Time and Place, to depoſe their Know- 
ived ledge to each Interrogatory; which Summons is 
their in this Form | | 
Place | 
. 5 15 
ſotice 


4 Sum- 


2 
. 
f, 


3 * 
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4 Summons for Witneſſes to appear. 
In Canc. Inter A. B. Pl. C. D. Def. 


THereas we have received a Commiſſion 
iſuing out of his Majeſty's High Court 

of Chancery, Ge. (ut ſupra). And whereas we 
are inform'd, That you, whoſe Names are here 


under written, are material Witneſſes for the 
Plaintiff (or Defendant) in this Cauſe : Theſe are 


therefore, by Virtue of the ſaid Commiſſion, to 
will and require you, and every of you, perſo- | 
nally to be and appear before us, or any three 
or two of the ſaid Commiſſioners, at the Houſe 

of, (5c. known, (Fc. in, Gc. on the Day of, Go. 
next, then and there to be examined, and to 


teſtify your Knowledge for and on Behalf of the | 
Complainant ; and you are then and there to at- 
tend, and not depart until you have been exa- 


mined on the Part of the ſaid Complainant: 


And herein you are not to fail. Given under 
our Hands, ©. Ne 2 
To N. M. . P, R. S. 2. | | E 2 F. = 

e .J. 
Fon, L. M. 


The Commiſſioners and Witneſſes being met, 


at the Time and Place appointed, according to 
the Notice, the Commiſſion (which 'till that 
Time remain'd ſealed) muſt be opened, that the | 


Commiſſioners may ſee their Authority; and * 
then they are to adminiſter the Oath to each o- 
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ther, and alſo the Oath to the Clerks to the 
2 Commiſſion, for faithful Diſcharge of their Du- 


: ra : 
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| Oath o — to examine Wi OE 


ol Skill and Knowledge, truly, faithfully, 
5 ”_ without Partiality, to any or either of the 
© Parties' in this Cauſe, take the Examinations 
to , F and Depoſitions of all and every the Witneſſes, 

produced and examined by Virtue of the 
'© Commiſſion hereunto annexed, upon the In- 
C - terrogatories now produc'd and left with you; 
and you ſhall not publiſh, diſcloſe, or make 
4 ic - known, to. any Perſon or Perſons whatſoever, 
| * except to the Clerk or Clerks by you employ'd, 
and ſworn to Secrecy in the Execution of this 


ners in the ſaid Commiſſion named, or any of 


© them, by Virtue of the ſaid Commiſſion, until 
al : Publication ſhall paſs by Rule and Order of 
= * the - High, Court of Chancery. . 

= S0 * you God. 


\ 


a 5 7 he Oath 97 the Commiſſioners Clerks, 
3 e Mall truly and faithfully, and with. 
1 out Partiality to any or either of the 
1 Parties in this Qauſe, take and write down, 


* F alete and i the Depoſitions of all 


” " 0 
N N 
e NG Ra 


0 Yo and Secrecy, Ge: POR by the late Order 


by £ OU ſhall, accordin g to the beſt of your 


ö © Commiſkon, the Contents of all or any of the 
= © Depolitions of the Witneſſes, or any of them, 
"© to be taken by you and the other Commiſſio- 


© and 


1 
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© and every Witneſs and Witneſſes, produc'd be- 
© fore and examined by the Commiſſioners, or 
any of them, named in this Commiſſion, as far 
© as you are directed and employed by the ſaid 


© Commiſſioners, to take, write down, or in- 


* groſs the ſaid Depoſitions, or any of them; and 
you ſhall not publiſh, diſcloſe, or make known, 
© to any Perſon or Perſons whatſoever, the 
Contents of all or any of the Depoſitions of 
© the Witneſſes, or any of them, to be taken, 
© wrote down, tranſcribed, or ingroſſed by you, 
or whereto you ſhall have Recourſe, or be any 

© ways privy, until Publication ſhall / paſs by 

Rule or Order of the High Court of Chancery, 
| os 0 So help you God. 


After theſe Oaths are adminiſtred, the Com- 


miſſioners and their Clerks begin to execute the 


Commiſſion; and having before them the In- 


 terrogatories, the Clerks draw up the Stile of 


the Depoſitions in Paper: The Forms of the 
Interrogatories are as follow: 2 265 
Pro Quer. Interrogatozies to be admini- 
ſtred to Mitneſſes to be produc d 
on the Part and Behalf of A. B. 
Complainant, againſt C. D. De- 
Fendant. | 


I. Imprimis, Do you know the Parties Com- 
lainant and Defendant, how long have you 
nown them, c.? N „ T0 
2. lten, Whether do you know the Meſſuage 
or Tenement ſituate, c. what is the ſame 


2 


worth, 


Depoſitions of Witneſſes. 
worth, or let for by the Year, Cc. as you Rn 
or believe; declare? 


3 Ben, Were you preſent, and did you ſee, 


And the Style of the Depoſe rioins; reparatory 
to the Examination of the Wan an the In- 
ee exhibited i is generally thus: | 


Ex parte Iver; Depoſi tions of Nang 

tafen at, &c. in the Coun- 

| ty of S. at the Houſe of, & c. 

on the Day, &c. by Virtue 

of a Commiſſion iſſuing out 

of his Majeſty's High Court 

| e Chancery, to us directed 

. „ or the Examination of Mit- 

| . nue ſſes in a Cauſe there de- 

TE OO =. pending between A. B. Com- 

prlwainaut, and C. D. De- 
Fendant, on the Behalf of 

the Plaintiff. 


hen the Continilliontrs call a Witnefs bid 
them, and cauſe all Perſons but themſelves and 
their Clerks, and the Witneſs to be examined, 


to depart the Room, and then they give the 
Wiel his Oath. 


„r 


Oath to be adminiſtred to Witneſſes. 


Y Virtue of a Commiſſion to us directed 
out of the High Court of Chancery for 
” . « Examination of Witneſles in a Cauſe there 


I, | Ll depend- 
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depending, wherein 4. B. is Plaintiff and C. D. 
© Defendant, you are to be produc'd and ſworn 


© as a Witneſs on the Complainant's Part: You 


© are therefore true Anſwer to make to all ſuch 
© Interrogatories as ſhall be adminiſtred unto. 
you, on the Behalf of the ſaid Complainant; 


© and therein ſhall ſpeak the Truth, the whole 


Truth, and nothing but the Truth, ; 
| EE So help you God. 


The Oath given, the Witneſs's Name and 
Place of Abode, Addition and Age, . are to be 


writ in the fame Paper, under the Title of the 


Depoſitions, &c. And the Commiſſioners muſt 
themſelves examine the Witneſſes on the Inter- 
rogatories, and not leave it to their Clerks; 
wherein they are to examine but to one Inter- 
rogatory at a 'Time, and ſhall not read to the 
Witneſles another Interrogatory 'till they have 
gone through and anſwered the former: 'The 


Commiſtioners ſhall likewiſe take down what 


comes from the Witneſſes on their Examination, 
and not permit them on their own Reading of 
the Interrogatories to ſet it down themſelves ; 
but after they have been examined, they may 
ſuffer them, upon better Conſideration, to amend, 
their Examination; which will not be ſuffer'd on 
an Examination in Court. A Witnefs may be 
allowed to uſe ſhort Notes he brings with him 
to help his Memory; though not the Subſtance 

of the Depoſitions, nor may he tranſcribe verba- 
tim ſuch Notes. And the Commiſſioners ought 
not to ask any idle Queſtions, or ſuch as are fo- 
reign to the Interrogatories; nor ſet. down im- 


I pertinent | 


22S 


| faith, that he knows the 


pertinent Anſwers, but only what are material 
on. the Points interrogated. The: Names md 


Additions of the Witneſſes, G. and their De- 
4 ag or foes, are thus Put down: 


N. M. of he Pariſh m dee Gent. aged about, 


| &c. Nears, being feoortt and examined, depo- 
eth as followeth. 1 


1. To the firſt has Sg this Deponent 

omplainant A. B. and 

hath ſo known him, GS. 

2. To the ſecond Interrogatory, this Depo- 

nent ſaith, that he well knows the Meſſ Uage or 
Tenement, Go. 

3. To the third e this Deposent | 


ein Ge. 


P. R. of, & c. Neoman, aged, &. Nears and 


apwards, Fe worn and examined, depoſeth as 
follows. 


1. To the firſt Interrogato ry, this De ponent 
ſaith, Go. 
= 'To the ſecond Interrogatory, Cc. 


S. T. of; &c. aged, &c, ſworn and examined, 
d epoſeth, &c. 


All the Witneſſes being examined, let cach 
Witneſs ſet his Name to each Depolition ; and 
then the Depoſitions are to be ingroſs'd in Parch- 
ment, in like Manner as the Interrogatories, and 


examined with the Paper Draughts; after which 
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the Commiſſioners ſign each Schedule of the 
Examinations on Parchment, and alſo the In- 
terrogatories, and then bind them up together 
with the Commiſſion, (called, Making up the 
Commiſſion,) with ſome red Tape, or other 
String, ſetting all their Seals upon the ſame; 
but before the Commiſſion is ſealed up, the 
are to indorſe upon it the Execution, to whic 
they likewiſe ſubſcribe their Names. 


Executio iſtius Com patet in quibuſdam 


Sscbedulis buic Com annex. 
| N 7 : E . F. — 


ö . 
Bi 145 
L. M. 
» 9 ou = 4 
* * 


When the Commiſſion is executed and made 
up, the Paper Draught is to be alſo ſealed up 
as above, and delivered to one of the Commiſ- 
ſioners to keep; and the Commiſſioners muſt 

deliver the Commiſſion, the Label thereof hang- 


ing out at the End, perſonally to the Perſon 
that brings it to Town, who is to deliver it to 
a Maſter in Chancery, and make Affidavit be- 
fore him as follows. | 


Oath cz Delivery of the Commiſſion executed. 


© FT BR. of, &c. maketh Oath, that on the 
p Day of, Gc. laſt, he receiv'd the Com- 
* miſhon now deliver'd, from the Hands of, (5c. 
© one of the Commiſhoners therein named, and 


© that the ſame hath not been open'd or altered 


. © ſince he received it. 
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Ik the Commiſſion is carried by one of the 
Commiſſioners, no Affidavit is required; you 
need only indorſe, 0 5 


* 


Per manus un Commiſſionar', &c. 


+ 7 


The Commiſſioners have as Fees a Guinea a 


Day each, and their Clerks for drawing, Cc. 


10 f. per Day, and all Charges of eating, drink- 
ing and Entertainment born; and the Perſon - 


that carries the Commiſhon is uſually allowed 
2.5. 6d. for his Trouble. 

On Delivery of the Commiſſion, the Exami- 
nations are not to be open'd or copied, until 
Publication; nor ſhall the Commiſhoners diſco- 
ver the Depoſitions, (5c. or after the Examina- 
tion is begun confer with either of the Parties, 
to take new Inſtructions. If the Commiſſioners 
cannot agree, or meet with any Obſtructions in 
Executing the Commiſhon, that or what elfe is 
neceſlary to inform the Court of, muſt be certi- 
hed by the Commiſſioners in the Return of the 
Commiſſion: And in ſuch Caſes, where the Ex- 
ccution of the Commiſſion is prevented, the 
Court will ſometimes ſend an Examiner down 
into the Country. Alſo the Court hath order- 
cd Commiſſioners touching Partiality and ill 


Practice; but if there be a Miſdemeanor, the 


Party wrong d muſt make Affidavit thereof, Gc. 
If there be any Writings directed by the Coni- 

miſſion to be proved, the Commiſſioners are to 

give Directions to bring them in for that Pur- 


poſe; and after they are proved, Exhibits may 


be made of them. 
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An Exhibit of Proving « Deed before Commit. 


ſioners, 3ndors'd thereon. 


| 10 Sept. 1728. 
"A the Execution of a Commiſſion iſſuing 
out of his Majeſty's High Court of Chan- 


cery, for Examination of Witneſſes in a Cauſe 


there depending between 4. B. Plaintiff, and 


C. D. Defendant, this Deed or Parchment Wri- 


ting was produc'd and ſhewn to, Gc. and by 


him depos'd unto at the Time of his Examina- | 
tion to the third Interrogatory on the Complain- | 
ant's Part, and was alfo produc'd and ſhewn un- ; 


to, (5c. and by him deposd, (5c. before us 
| G. . 
07 Fxamini 2 Witneſſes by Examiners in 
Court. 
LL Witneſſes are examined either by Com- 
miſſioners in the Country, as before is 


ſhewn ; or by the Examiners in their Office, 
which is called Examining in Court. | 


The Examiners in Chancery, by themſelves, | 
or Deputies, examine upon Oath or Interroga- | 
tories filed, the Witneſſes on both Sides that are 


brought before them in any Cauſe, as alſo Par- 
ties in Contempt; and do put in Writing and 
file the Depoſitions taken thereon, which Depo- 


tions they are to keep cloſe and private till 


Pablication. The Witneſſes or Parties to be ex- 


amined, muſt be firſt {worn before a Maſter in 


Chancery 


rA. . o OSS K ern 0G 2 


5 


Chancery, to anſwer truly to the Interrogatories; 


and their Names who are ſworn muſt be inſert- 


| ed in the Interrogatories by the Maſter, and then 


they are to be examined. And the Examiners 
are to employ under them none but Perfons of 


| Ability and Integrity ; who ſhall take an Oath, 


Nor to deliver or make known directly or indi- 


_ to the adverſe Party, or any other, ſave 
| the © 


eponent who comes to be examined, any of 


| the Interrogatorie deliver d in to be examined 


pon, or any of the Examinations taken or re- 
maining in the Examiners Office, or any Copy 
or Extract thereof, before Publication be thereof 
paſſed, &c. 5 

And if any Examiner's Deputy, Clerk, or 
other Perſon employ'd, be found faulty in the 
Premiſles, he ſhall be expulſed the Office, and 
the Examiner who ſo employ'd him, be anſwer- 
able to the Court for his Miſdemeanor, and al- 
ſo tothe Party grieved for his Coſts and Damages 
ſuſtam'd thereby; and ſuch Solicitor or other Per- 
ſon who ſhall be diſcover'd to have had a Hand 


therein, ſhall be liable tb ſuch Cenſure as the 


Court ſhall find juſt Cauſe to inflict upon him. 
'This is injoin'd by the Orders of the Court; pur- 
ſuant to which an Examiner's Clerk hath been 
ſaſpended for intruſting one who was no ſworn 
Clerk in the Office to tranſcribe Part of the De- 


| poſitions of a Witneſs, before the Witneſs had 


perfected his Examination, or Publication was 
paſsd in the Cauſe. Ord. Chanc. 129, 215. 

The Court hath likewiſe order'd, that the Ex- 
aminers are in Perſon to be diligent in the Exa- 


mination of Witneſſes, and not intruſt the ſame 
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to inferior Clerks; and ſhall take Care to hotd 


the Witneſſes to the Point interrogated, and not 


run into Matters not pertinent to the Queſtion, 
thereby waſting Paper for their own Profit, of 
which the Court expects a ſtrict Account: And if 


the Examiner uſes any needleſs Circumſtances to 


lengthen the Depoſitions, or any idle Repetitions, 


or ſets down any Anſwer to the Queſtion, which 
the Examinant cannot depoſe to, other than thus, 
To which Interrogatory this Deponent cannot | 
depoſe, &c. on obſerving ſuch Impertinencies, 
the Examiner is to recompence the Charge there- | 
of as the Court ſhall award. Alſo Examiners | 
are to examine the Deponent to the Interroga- | 
tories ſeriatim; and not permit the Witneſs to 
read over, or hear read any other Interrogatory | 
"till that in Hand be fully finiſh'd; that ſo by 


this Means the Truth may not be eluded, whic 
it might more eaſily be, if a Witneſs knew eve- 
ry Queſtion that would be asked of him before 
he anſwered any: And they ſhall not ſuffer the 
Deponent to depart after he hath heard an Inter- 
rogatory read to him, till he hath perfected his 
Examination thereunto. Qrd. Canc. 128, 130. 
No Witneſs ſhall be examined in Court with- 


out the Privity of the adverſe Party, or his Clerk 
in Court, to whom the Perſon to be examined | 


ſhall be ſhewn, and Notice of his Name and 
Place of Dwelling deliver'd in Writing by thoſe 
that ſhall produce him to the ſaid Clerk in Court; 
and the Examiner is to be well ſatisfied that ſuch 
Notice be given, and ſhall then add to the Title 
of ſuch Witneſſes Examinations the Time of 
ſuch Notice given, and the Name of the Perſons 


by | 
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by and to whom it is given, that at the Hearing 
of the Cauſe, the Suitor may not be delayed on 
Pretence of Want of Notice. If any Witneſs 


| ſhall refuſe to conform himſelf, the Examiner is 


thereof to give Notice to the Clerk on the other 
Side; and to proceed no further in his Examina- 


tion without Order for ſo doing, or the Conſent 
of the ſaid Clerk. Ord. Canc. 126, 128. 


Where any Party ſhall ground a Motion or 


Petition on an 4fidavit of his having material 
= Witneſles to examine, whereby to gain longer 


Time, ſuch Affidavit is to contain not only the 
Names of the Chiefeſt of ſuch Witneſſes, but 
alſo the Points on which they are deſired to be 


examined; to the End the Court may ſee whe- 


the ſuch Points be material to be examined un- 
to. Ord. Canc. 207. 'The Court, upon ſpecial 
Reaſons ſhewn, will order a Witneſs to be exa- 
mined by the Examiner after Publication; and 
after Hearing, Witneſſes have been order'd to be 
re-examined, to clear up the Matter. After Pub- 
lication, on good Cauſe ſhewn either upon Qath, 
or the Certificate of the Commiſhoners, Leave 
will be given to examine by a Time prefixed; 
provided the Party ſhall not in the mean Time 
ſee, Gc. any of the former Examinations; and 
Affidavit is to be made in theſe Caſes by the 
Party deſiring to examine; That neither he, or 
any Perſon for him, or by his Privity, hath 
read, ſeen or been informd of any Depoſitions 
already taken; and that till the Witneſſes he 
deſires be examined, he will not read, ſee, or be 
inform d of the ſame, &c. Ord. ibid. 


No 
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No Copies of Examinations are to be read 


or made Uſe of in Court, c. but what are 
taken out of the proper Office, and ſigned for 
the Party for whom the ſame ſhall be read: 


Though ſometimes if one of the Parties has 


not brought his Copy into Court at the Hear- 


ing, Oc. the other Party will lend him his Co- 
py, and the Court will allow it to be read. 
The Examiners and their Deputies have Liber- 
ty to attend in Court to inſpe& all Books of De- 
poſitions, which are read for the Plaintiff or De- 

fendant, and ſee whether they be duly ſign d; 
and if the Examiner ſhall find any Fraud or ill 
Practice, the Cauſe ſhall be put off, and the 
Parties offending be committed to the Fleet, 
"till the Officer injur'd be paid his Fees, and the * 


Client injur'd by putting off the Cauſe be reim- 


burſed his Charges in Reſpect thereof, and alſo | 
"till 5 J. be paid to ſuch Perſon as the Lord 
Chancellor ſhall appoint for the Uſe of the | 
Poor, c. And by an antient Order of Court, 


either Examiner in a Cauſe may take out a Sub- 
per againſt any he ſhall ſuſpect to have deliver- 
ed undue Copies of the Depoſitions, for the Ex- 


amining ſuch Perſons upon Interrogatories to be 


allowed of by a Maſter, before the other Exa- 
miners; and if the Matters be certified faulty 
by the Maſter, every Perſon ſo offending ſhall 
be committed to the Fleet till he has given the 
Examiner Satisfaction; but if the Parties acquit 
themſelves upon ſuch Examination, the Exami- 

ner ſhall pay Coſts, c. Ord. Canc. 76. 4. 
As Depolitions taken upon a Commiſſion, are 
immediately, upon bringing in of the Commiſſion, 
| to 
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to be delivered to the proper Six Clerk or his 
Deputy, to be ſafely kept; ſo thoſe taken by 
the Examiners, are to be ſafely and privately 
kept by them until Publication: And if they be 
not in both Caſes thus kept and entered as of 
Record by the proper Officer, they will be void 
and not be permitted to be uſed. Did. 156. 


Of Examining in perpetuam rei Memoriam. 


1 8 Witneſſes are enamined in perpe- 


tuam rei Memoriam, to preſerve their Teſti- 


9 mony in Caſe of Death, &c. and their Exami- 


nations may be taken in Court or by Commiſ- 
Wn. | 


And herein a Bill is to be firſt exhibited, ſet- 
ting forth the Plaintiff's Title to the Thing in 
= Queſtion, and that the Witneſſes to prove the 
= ſame are old and infirm, or fick, and not like 

| to live long, or that they are going beyond Sea, 


c. whereby the Party is in Danger of loſing 
their Teſtimony, and therefore you pray a 
Commiſſion to examine them, and a Subpæna to 


the Parties intereſted, to ſhew Cauſe, if they 


can, to the contrary : And after the Bill is filed, 
the Court, on Affidavit made that the ſaid Wit- 


neſles are old, infirm, going beyond Seca, Fc. if 
they live in the Country, will grant a Commiſ- 


ſion according to the Prayer of the Bill; or if 
they are within 10 Miles of London, will or- 
der them to be examined in Court de bene eſſe. 
The Proceeding upon this Bill are moſtly the 
ſame as on others: And there are ſeveral Orders 
of the Court thereto relating, as that the Com- 


miſſioners 


be. 
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miſſioners ſhall examine no Witneſſes but fuch 
'as are aged or impotent ; that the Complainant 
ſhall give 14 Days Warning or Notice to the 
Party that ſhould take Prejudice by this Exami- 


nation, of the Time and Place of executing the 
Commiſſton, ec. of which Oath is to be made; 


and if the adverſe Party can ſhew before the 
Commiſſioners good Cauſe of Exception againſt 
the Witneſſes produced, or the Commiſſioners ? 
themſelves, then the Commiſhoners are to ceaſe 

any further Execution of the Commiſſion, and 
certify and rerurn the ſaid Cauſes of Exception; 
but if the Party adverſant cannot ſhew Cauſe a- 
gainſt it, the Commiſſtoners ſhall proceed, and 
- ſuch Party may join in the Examination of the 
Witneſſes upon Interrogatories on his Behalf, if 

he think good. If the Defendant doth not ſhew | 


Cauſe againſt ſuch a Commiſſion, nor join there- 

in, the Plaintiff may have it ex parte, and go 

on alone. Ord. Sir Nic. Bacon. 
'The foregoing Orders are to be obſerved 


where the Commiſſion is ex parte OQuerentis on- 


ly; and they were formerly engroſsd in Parch- 
ment, and annexed to the Commiſſions. And 
theſe further Rules were alſo made by the Lord 
Keeper Sir Nicholas Bacon, touching the Pub- 
lication, &c. of Depoſitions taken in theſe Caſes ; 
that the Party who prayeth Publication, ſhall 
firſt by himſelf, or ſome other, make Oath, that 
the Depoſitions of the ſame Witneſſes are neceſ- 


ſary to be given in Evidence on his Behalf; and 


likewiſe that the Witneſſes are dead, or ſo aged 
or impotent, as they cannot travel to teſtify vi- 
ad voce, without Danger of Life; whereupon a 


Maſter 
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| Maſter of the Chancery is to open the Commiſ- 
ſion; and he being ſatisfied the Orders of Court 
have been obſerved, Publication is granted, &c. 
provided that after Examination and Publica- 
tion had, the adverſe Party ſhall not be admit- 

| ted to any new Examination. 1 
Since the aforeſaid Orders, the Courſe has 
been, that if the Party intereſted, within 14 Days 
of the Service of the Subpæna, ſhew ſuch Cauſe 
to the contrary as is allowed by the Court, the 
' & Plaintiff is to deſiſt; if not, he may proceed to 
examine alone: Or the Defendant may come in 
by Appearance and join in Commiſſion, and then 
Notice is to be given of executing the Commiſ- 
Z ſion. No Depoſitions taken i perpetuam rei 
Memoriam, ſhall be made Uſe of or given in 
Evidence againſt any other Perſons, but ſuch. 
Defendant or Defendants who were ſummoned 
to defend the Bill; or ſome claiming under him 
or them by ſome Intereſt accruing after the 
fame was preferred. And ordinarily theſe De- 
poſitions are not to be publiſhed, but upon Oath 
that the Witneſſes are dead. 1 an 
Bills to examine in perpetual Teſtimony, were 
utterly diſlik d, by the Lord Chancellor Egerton, 
becauſe the Depoſitions thereupon are not gene- 
rally to be publiſhed whilſt the Witneſles live; | | 
and being Dead, there is no Remedy againſt | 
them, if they have committed Perjury : And he | 
ordered the Party to exhibit his Bill on the 'Ti- Y 
tle, and ſo proceed to an Examination and Pub- 
lication in the ordinary Courſe; ſaying, They 
might go to Law if they would, and take the 
Benefit of thoſe Examinations, But in ſome _ 
: | | _ Caſes, { 
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Ciſes, as by Conſent of Parties, or on Oath i 
tllat the Plaintiff has ſome Trial at Law where- 
in he ſhall nced them, and that the Witnefles 
are not able to travel, c. the Court wilt fome- 
times order Publication in the Life of the Wit- 
neſſes; and the Party may exemplify the Depo- 


ſitions in ſuch Caſe, which may be given in E- 
vidence in any other Court by Order of this 


Court. 


If a Matter is properly triable at Law, as a 


Title, &c. and the Plaintiff can have an Oppor- | 
tunity of trying it, this Bill is not to be brought | 


here till the Party has affirm'd his Title at Law. Im. 


A Bill ſet forth, that the Defendant's Anceſtor 
ſettled the Eſtate in Queſtion on the Plaintiff in * 
Tail; that the Deed was loſt or in the Defen- 
dant's Hands, and pray'd that the Plaintiff might 
examine Witneſſes in perpetuam tei Memoriam: 
The Defendant anſwered the Whole Bill, denying 
the Eſtate or Deed; but as to the examining 
Witneſſes to perpetuate Teſtimony or Proceeding 
any further, the Defendant demurred, for that 
the Plaintiff might try his pretended Fitle at 
Law, and fo afhrm it and the Deed by which 
he claimed; and becauſe he had not fo done, 
the Demurrer was allowed. Chanc. Rep. 263. 
When Lands are deviſed by Will, - and there 
is no Occaſion or Opportunity to prove and e- 
ſtabliſh it at Law, it is often thought neceſſa- 
ry to perpetuate the Teſtimony thereof in this 
Court. Yet tis ſaid, tho the Court ſuffers Ex- 
aminations to perpetuate Teſtimonies of a Will, 
it cannot barely try the Validity of a Will ; but 
if the ſame come collaterally in Queſtion npon a 
- Bill 
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© pill for the Performance of a Truſt; or touching 

ga Deviſe out of Lands, &c. the Court. of Chan- 
© cery will ſometimes direct an Iflue at Lay to 
| try the Validity thereof. 


The Way to examine Witneſſes. in ne 


= am rei Memoriam to prove a Will, is to exhi- 
bit a Bill againſt the Heir at Law, and thereby 
ſet forth the Will in hæc verla: The Defen- 
dant having anſwered, you proceed to Iſſue as 
in other Caſes; and then examine the W. ienciles 
to the Will, or prove their Hands if they be 

dead. The Will muſt be brought into the . 
miner's Office to be examined unto; which: be- 
= ing _ and Publication _—_ the: Cauſe i is at 


A Commiſſion to examine in perpetual Me- 


2 mory runs: Ad exammnand. teſtes fuper _ 


rogatoribus adminiftrand, adding atithe End' of 


= theſe Words, in per petuam rei wie, ae 


A Bill in „ne 70 examine Wi rf in 
perpetuam rei Memoriam. ET 


'Umbly complaining ſheweth, Ge. your 0 
rator A. B. that V. B. late of, (5c. Was 


. bs be Life-time ſeiſed in his Demeſne as of Fee- 


ſumple of and in all that Meſſuage or Tenement, 
c. ſituate, Gc. and being fo ſeiſed as aforefaid, 


5 ; did on or about ec. in the Year, c. make and 
publiſh his laſt Will and Teſtament in Writing: 
and amongſt ſeveral other Deviſes and Bequeſts, 


he the ſaid V. B. did deviſe and bequeath the 


= aforeſaid Meſſuage and Lands to your ſaid Ora- 
tor A. B. and alſo, Go. and he did thereby re- 


voke 


voke all former Wills by him the ſaid . Y. 
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made, (5c. And your Orator farther ſheweth, 


that the ſaid /. B. having ſigned, ſealed, pub- | 


liſhed and declared his ſaid Laft Will and Teſ⸗ 
tament in the Preſence of three credible Wit- 


neſſes, and the ſaid Witneſſes having ſubſcribed 
and atteſted: the ſaid Laſt- Will and Teſtament 
in the Preſence of him the ſaid V. B. did deli- 

ver his ſaid Laſt Will to, &c. to be preſervd and 
kept, and ſhortly after, that is to ſay, on or a- 
bout, &'c. the ſaid V. B. died, leaving behind 
him your Orator, &c. and your Orator did well 
hope there could be no Pretence of Cavil about 
the ſaid Laſt Will and Teſtament of the ſaid V. 


aa am 
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B. and that your Orator ſhould quietly hold ; 


and enjoy the Eſtate of him the ſaid V. B. ac- | 


cording to the true Intent and Meaning of his 


Laſt Will and Teſtament : But now ſo it is, (5c. 
that L. B. of, (5c. Son of the ſaid V. B. doth pre- 
tend Title to the Eſtate of your Orator, and doth 
give out in Speeches that the ſaid V. B. his Fa- 


ther had no Power to deviſe the ſaid Eſtate by 
his Will, and at other Times, that if he had 
Power he made no Will nor any Deviſe thereof; 
and in caſe he made any Will, that he was not 


compos mentis, or of found and diſpoſing Me- 


mory at the making thereof: In tender Conſi- 
deration whereof, and foraſmuch as your Ora- 


tor's Witneſſes, that can prove the ſaid Laſt Will Þ 
and Teſtament of the ſaid . B. are aged and 
infirm, and not likely to live long, Gc. and to 


the Intent he may examine them in this Court 
for Preſervation of their 'Teſtimony for Proof of 


the ſaid Will; and that the ſame Will, by which | 
5 | the 
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the ſaid Lands, Gc. are deviſed, may be pro- 


| duced by your Orator in this Honourable Court, 


and the Evidence, Depoſitions and T: ſtimony 
thereof and touching the ſame, may be here 
preſerved for the making out your Orator's Ti- 


tle to the ſaid Lands and Premiſſes; and to the 


End your Orator's Tenants in Poſſeſſion of the 


i- Z faid Lands and Premiſſes may by this Court be 


quieted and eftabliſhed, and that your Orator 


may be relieved in all and ſingular the Pre- 
miſles, Cc. FRE eva | 


May it pleaſe your Lordſhip, the Premiſſes 
conſidered, to grant unto your Orator his 
Majeſty's Commiſſion under the Seal of 
this Honourable Court, directed to C. D. 
E. F. Gc. or to ſuch Perſons as your 
Lordſhip ſhall think fit, inhabiting in the 
ſaid County of, c. for the examining 
of your Orator's Witneſſes in per petuam 
rei Memoriam for the Proof of the Mat- 
ters aforeſaid; and alſo his Majeſty's moſt 
gratious Writ of Subpæna directed to the 
ſaid L. B. thereby commanding him at 
a certain Day therein limited, perſonally 
to be and appear before your Lordſhip 
in this High and Honourable Court of 
Chancery, to make Anſwer, (5c. 


Aud your Orator ſhall ever pray, Cc. 
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A Bill in Chancery being filed, the Court on 
Affidavit, that any of the Complainant's 


Of Examination of Witneſſes de bene eſſe. 


Witneſſes are aged and infirm, fick, or going be- 


yond the Scas, that the Plaintiff thinks he is in | 
Danger of loſing their Evidence, will order | 


them before Anſwer to be examined de bene efſe, 
dig. ſo as to be valid, if the Complainant has 
not an Opportunity of examining them after An- 
ſwer ; as where they die before Anſwer, or do 


not return, Oc. in either of which Caſes, the 
Depoſitions taken may be made Uſe of in this 
Court, or at Law, like as Depoſitions which are 


taken in perpetual Memory. But Depoſitions 
taken de bene efſe are to be of no Force, if the 
Parties are alive and well, or do return after 
Anſwer, &c. for in ſuch Caſe they muſt be re- 


examined, if the Plaintiff expects any Benefit | 


from them. 


'The Examinations of Witneſſes after Appear- 


ance, and before Anſwer, are only de bene eſſe ; 
and if any of the Witneſſes die before the De- 
fendant has anſwered, their Depofitions ſhall be 
uſed, otherwiſe not. And the Rules for Exami- 
nation of Witnefles de bene efſe are of the ſame 
Nature with thoſe for examining in perpetuam 
ret Memoriam. | 


J tl 


various Caſes, 
20 Prove a Mill. 


Pro Quer. Interrogatories 20 be adminiſtred 
? 1390 Witneſſes to be produced on the 
Part and Behalf of A. B. Com- 
' thers, Defendants. 1 


. 15 mis, Do you know the Parties, Com- 


: plainant and Defendants, or any or either 
and which of them? How'/long have you 
known them, or any or either of them? Did 
you know T. D. deceaſed, late Husband of the 


ſaid C. D. in his Life-time? How long did you. 


know him before his Death, and about what 
Time did he die? Declare. | Ts 
2. Tem, Whether did you know of any Will 


| that the faid J. H. in his Lifetime made? 


How long was the {ame made before his Death? 
Is the Paper Writing now produced and ſhewn 
to you, ſuch Will as he then made? Doth ſuch 
Will contain the Words following, (that is to 


= ſay) In the Name of God, Amen, I T. D. of, . 


* &c. do this Day, &c. (here ſet forth the Will 
verbatim). Have you carefully compared and 


examined ſuch Will with the Words in this In- 


| terrogatory? And doth the ſame exactly agree 
with the Words of the Interrogatory, as near as 
you can poſſibly examine and compare the ſame 
together? Were you well acquainted with his 


MAT Hand- 
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Interrogato ꝛies adminiſtred to W itneſſes in 


4 
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Hand-writing? Did he read the ſame, or was | 
the ſame read over to him before he ſigned, | 
ſealed, and publiſhed the ſaid Will? Did you 
ſee him ſign, ſeal, and publiſh the ſame as and 
for his Laſt Will and Teſtament, in your Pre- 
ſence? Who was then there preſent beſides your 
ſelf2 Where was the ſame ſo done? Was the 
ſaid . D. at that Time of good found Mind, 
Memory and Underſtanding, as you know or be- 
lieve? Did you afterwards ſubſcribe your Name 
as a Witneſs thereto in the Preſence of the ſaid 
T. D. or in the ſame Room wherein he then 
. was? Who elſe was preſent beſides your ſelf, 
and alſo Witneſſes thereto? Did they alſo ſet * 
their Names as Witneſſes thereto, in the 'Teſta- 
tor's Preſence, or in the Room wherein he then | 
was? Is your Name ſet thereto as a Witneſs of | 
your own Hand-writing, and are the Names or | 
Marks of the other Perſons ſet thereto of theit 
Hand-writing2 How long did the ſaid T. D. 
live after the Sealing and Publiſhing his ſaid 
Will? Declare what you know, believe, or have | 


heard to this Interrogatory, with the Reaſons 
and Circumſtances at large. 1 


3. Tem, Whether was you a Witneſs to the 


Laſt Will and Teſtament of the ſaid T. D.? Is 
the Paper-writing now produced and ſhewn to 
you a true Copy of that Will he ſo made, and | 
whereto you were Witneſs ? Have you carefully | 
compared and examined the ſame with the ſaid 


Will, and doth ſuch Copy agree therewith 2 De- 
clare, F. e e 4d DOT 
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To prove a Conveyance of Landi, and the 
FOOTE "FREE: 


Pro Quer'. Interrogatories to be adminiftred | 
| to Witneſſes to be produc'd on the 
Part of, &c. SED of 


1. 13 Do you know the Parties Com- 
I plainant and Defendant, or either and 
which of them? How long have you known 
them, or either of them? | 
2. Item, Whether did you ſee the Indenture 
no produc'd and ſhewn to you, bearing Date, 
Sc. and made between, (5c. ſealed and deli- 
vered by the faid, &c. as his Act and Deed; 
and did you indorſe your Name as a Witneſs to 
the Sealing and Delivery thereof? And is your 
Name there written of your own proper Hand- 
= writing? Who elſe were Witneſſes beſides your 
ſelf, as you know or believe? Declare. 
3. Item, Whether were you preſent, and did 
you ſee the ſaid, Oc. ſign the Receipt indorſed 
on the Backſide of the ſaid Indenture in the laſt 
Interrogatory mentioned, purporting a Receipt 
for the Sum of, &'c. as the Conſideration- money 
mentioned in the ſaid Indenture? And did you 
= ſubſcribe your Name as a Witneſs to the ſaid 
Receipt, and is your Name there ſubſcribed of 
your own Hand-writing? Declare. | | 
4. Item, Whether do you know the Meſſuage 
or Tenement in the ſaid Indenture mentioned to 
be ſituate in, c. in the Poſſeſſion of, c. what 
is the ſaid Meſſuage or Tenement worth by the 
| $1210 Mm3 Year? 
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Year? Or how much is the ſame now let for 
by the Year, as you know or believe? Is that 
the true and real yearly Value thereof? How 
long hath the ſame been let at that Rate, as 

| you know or believe? Declare, Oc 


To prove Debts on Bond, Notes, Payment "A | 


Money, &c. 


Pro per. Interrogatories fo he admin red Y 
10 Witneſſes to be produced on thb 

Part aud Behalf of C. D. Defen- 2 

| dant, at the Suit of A. B. Com. Y 


plainant. 


«Pits Do you know the Parties Com- 


ainant and Defendant, Gc.? Declare. 


27 Few, Whether do you know of any Mo- : 
ney owing by T. D. Father of the ſaid C. D. at 


the Time of his Death, that hath been paid by 


the Defendant C. D. to the Complainant ſincè : 
the Death of the ſaid T. D. If yes, ſet forth the 
ſame, and the Sums of Money ſo paid, and to | 


whom, and for what. Whether was ſuch Mo- 
ney ſo paid, ſecured by Bond, Bill, Note, or o- 
therwiſe ? Were you a Witneſs to ſuch Bond, 


Bill, or Note, whereby ſuch Debt became ſecu- I 
red, due or payable, by or from the ſaid T. D.? 

Lig you receive the fame, or ſee the 
Tame paid, = were you preſent thereat, and 


Whether di 


did you ſee the Acquittance or Acquittanees gi- 
ven for Receipt thereof, figned by the Perſons 
receiving the ſame? And did you ſubſcribe your 
Nate as a — to * Aequittance or Ac- 


quittances? 


A” 
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8 quittances Declare what you know or believe 
= herein, with your Reaſons. 
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z. Item, Whether do you know of any Mo- 

ney owing by the ſaid 7. D. and yet unpaid? 
Or any Goods ſold and delivered to him in his 
Life-time, and to what Value? Or any Money 


: laid out for the Funeral of the ſaid 7. D. If 


yea, ſet forth the particular Sum and Sums ſo 


= owing, and to whom, and for what? Whether 
was there any, and what Security given there- 
fore, as you know or believe ? Were you a Wit 
; Z neſs to the Lending thereof, or did you ſee ſuch 
= Securities given therefore, ſigned, ſealed and 
executed by the ſaid T. D. for Payment thereof, 
or how elſe do you know the ſame? Declare. 


Item, Whether did you ſee any or either, | 


and which of the Bonds, Notes, Papers and 


Writings, now produced and ſhewn to you, 


7 ſigned and ſealed by the faid T. D. And did 


you ſubſcribe or .indorſe your Name as a Wit- 
neſs thereto? Are you acquainted with the 


4 Hand-writing of the ſaid T. D. or with the 


Hand-writing of either of the Perſons whoſe 


Names are ſubſcribed as Witneſſes thereto? Are 
they or either of them dead, as you know or be- 
= lieve? Declare. 5 


5. Lem, Do you know of any Sum or Sums 


Y | of Money paid by the Complainant 4. B. or by 
any other by his Appointment, to, (5c. or to 
= any other Perſon or Perſons to his Uſe 2 What 


Sums did he, they, or any of them pay? When 


| was the ſame paid, and to whom? Declare. 


6. Item, Have you been acquainted with the 


| Hand-writing of the ſaid, Cc. Do you believe 
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the Receipts or Acquittances now ſhewed unto 


you, to be his proper Hand-writing, or whoſe 
Writing do you believe the ſame to be? Were 


you a Witneſs to them, or any and which of 
them? And is your Name ſubſeribed or indor- 


ſed as a Witneſs, of your own Hand-writing 2 
Have you been acquainted with the Hand-wri-⸗ 
ting of any of the Witneſſes to the ſaid Receipts i. 
or Acquittances, or any, and which of them? 
Do you verily believe the Names of the ſaid, 
Gc. and the Witneſs or Witneſſes to the ſaid 
Receipts, or any, and which of them, to be their 


own proper Hand- writing? Declare, &c. 


To prove a Deed of Releaſe, Mortgage, Gre. 7 
and Aſſignments thereof, with the Conſidera- 
tion of the Deeds, and whether not entered I 


into upon an uſurious Contract. 


Interrogatories to be adminiſtred on Behalf of : 


the Complainant to G. J. of, &. Gent. 


T. * Did you ſee the Deed or Writing : 


now producd and ſhewn to you, bearing 
Date, Gc. and made between V. F 


J. G. of a Moiety of the Mills and Wears of, 
Oc. ſigned and ſealed by the ſaid V. F. Did you 
ſubſcribe or indorſe your Name as a Witneſs 
thereto, and is your Name thereto as a Witneſs 
of your own Hand-writing 2 Did you ſee the 
Acquittance indorſed on the Back of the — 
1 


hain, hat 


of, (5c. of | 
the one Part, and V. G. and. J. G. of, &c. of 
the other Part, purporting a Releaſe or Convey- 7 
ance from the ſaid V. F. to the ſaid V G. and 


« <4 nt 8\®tw# a 6@a=n= co foln thacs yo 
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| Deed for the Conſideration- money ſigned by the 
(ſaid /. F. and did you ſubſcribe your Name as 
a Witneſs to ſuch Acquittance? Declare. 


2. Bem, Did you ſee the Deed or Writing 
now produced and ſhewn to you bearing Date, 


? 3 &c and made between, (0c. purporting a Mort- 


gage from . F. to the ſaid V. G. and J. G. of 


q a Moiety of the ſaid Mills and Wears of, &c. 


4 ſigned and ſealed by the ſaid V. G.? Did you 


ſubſcribe or indorſe your Name as a Witneſs 


thereto, and is your Name thereto as a Witneſs 


ir of your own Hand-writing? Did you ſee the 


Acquittance thereon indorſed for the Conſidera- 
= - tion-money, ſigned by the ſaid V. F. and did 
2 you ſubſcribe your Name as a Witneſs to the 


ſame ? Declare. | | 


; | 3. Lem, Did you ſee the Articles of Copart- 
= nerſhip now produced and ſhewn to you, bear- 


ing Date, &c.. made between the ſaid V. F. the 


= aid /. G. and J. G. relating to a joint Trade 
to be carried on in the aforeſaid Mills, ſigned 
and ſealed by them the ſaid V. F. V. G. and 
J. G. or any and which of them? Did you ſub- 
ſcribe or indorſe your Name as a Witneſs there- 


to, and is your Name thereto as a Witneſs of 


= your own Hand- writing? Declare, &c. 


4. Iten, Do you know or believe, that the 


= ſaid ſeveral Deeds, or any and which of them, 
were drawn by the Directions of all or which of 
the ſaid Parties? Was there any and what Per- 
= ſon employed to draw the ſame, and were there 
any, and what Inſtructions given by any Perſon 
or Perſons, and whom, to draw the ſaid Deeds, 


or any and which of them? Was the ſaid V. F. 


or 
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or either of the other Parties uneaſy at what 
was done, or was there any Kind of Menace 
uſed to force the ſaid F. into the Execution | 
thereof? Did the ſaid V. F. ſee and peruſe, or 

approve of the Draughts of the ſaid Deeds, or 
did he take any and what Exception thereto? 
And did he read the ſaid Deeds or any and 
which of them after they were ingroſſed, and 
how and in what Manner was he prevailed up- * 
on to execute the ſame? Did the ſaid V. F. ob- 
ject againſt any, and what Article, Matter or 
Thing, mentioned or contained in the ſaid 
Draughts, or any and which of them, or was 
he well pleaſed therewith, and how did he ex- 
preſs himſelf concerning the ſame? Did he 
make any Objection againſt the Payment of 107, 
per Cent. per Ann. in the ſaid Deed of Mort- 
gage mentioned, or to all or any, and which 
of the Covenants and Clauſes in the ſaid Arti- 
cles? What was the Reaſon of inſerting the 
ſaid Allowance after the Rate of 10 l. per Cent. 
per Ann. and was the ſaid V. F. conſenting 
thereto; and if not, how, and after what Man- 
ner did he expreſs himſelf concerning the ſaid 
Allowance, what was the Ground or Occaſion 
thereof, and at whoſe Inſtance was the ſame in- 
ſerted? Was there any, and what Money lent * 
on the ſaid Mortgage to oblige the ſaid V. F. or 
otherwiſe, and did the ſaid F. agree that the 
Money to be paid into the Trade and Copart- |* 
nerſhip ſhould be paid as he drew Bills for the 
ſame, or not? Do you know of any Offer by 
IJ. or FJ. G. to pay in any and what Sum of 
Money to the ſaid V. F. Did the ſaid F. accept 


or 
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or refuſe the ſame? Did you ſee all or how 


much of the Conſideration- money of the Con- 
veyance paid, and was it paid in Money or 


Notes? Did you draw, or give Directions for 


Drawing a Receipt from the ſaid V. and FJ. G. 


to the ſaid . H. for any, and what Sum as 
Part thereof, and how was the ſame to be ap- 


= plied, and was there any and what Agreement 
to that Purpoſe, and between whom was ſuch 
Agreement, and at whoſe Requeſt entered into? 
Declare, &c. | 


id F. Fehr, Did you ſee the Deed or Writing 
now producd and ſhewn to you, bearing Date, 


= G&c. and made between, Gc. purporting a Re- 
2 leaſe or Conveyance from the ſaid J. G. to the 
= faid . G. of all his Right and Title to a Moie- 
ty of, &c. Mills, ſigned and ſealed by the ſaid 
F. G. Did you ſubſcribe or indorſe your Name 


as a Witneſs thereto, and is your Name thereto 


as a Witneſs of your own Hand- writing? Did 

vou ſce the Acquittance indorſed on the Back 
= of the ſaid Deed for the Conſideration- money, 
ſigned by the ſaid F. G. and did you ſubſcribe 
your Name as a Witneſs to the ſaid Acquit- 
= tance? Declare. Fo: I 

6. [tem, Did you ſee the Deed or Writing 
= now produc'd and ſhewn to you, bearing Date, 
= Oc. containing a Releaſe from the ſaid J. G. 
to the ſaid /. G. of all his Right and Intereſt 
in a Moiety of the ſaid, Gc. Mills, granted to 


> | the ſaid . G. and J. G. in Mortgage by the 


aforeſaid JF. F. ſigned and ſealed by the ſaid 
FJ. G.? Did you ſubſcribe or indorſe your Name 
ds a Witneſs thereto, and is your Nante as a 
1 | Witneſs 
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Witneſs a of your own Hand-writing ? De- 
clart. 
7. Iiem, Did you ſee the Deed or Writing 
. produced and ſhewn to you, 1 an 
Aſſignment from the ſaid J. G. to V. G. o 


thereto 2 Declare. 


8. Item, Did you draw the laſt mentioned 4 

Deeds, or any and which of them? At whoſe | 
Requeſt, and by whoſe Directions did you dra 
the ſame, and from whom did you receive your 
Inſtructionsd Did the ſaid J. G. voluntarily exe- 
cute the ſame, and was he well ſatisfied there- | 


with, or otherwiſe 2 Declare, &c. 


To prove a Title to divers Manors and Lands. 


Interrogatories to he admi niſtred to Wi tneſſes to | 


be produced, &c. 


I. Puigrinis Do you know the Plaintiffs and 
Defendants in this Cauſe, any and which 


of them? And did you know L. D. late of, &c. | 


deceaſed, and E: Wife of the Defendant T. B. 


and Siſter of the ſaid L. D. alſo deceaſed, or ei- 
ther and which of them, in their or either of 


their Life-times ꝰ Declare. 

2. Item, Do you know the Manor of, Gr. in 
the County of, &c. and the Manors and Lord- 
ſhips of, &c. or any and which of them? And 
was A. P. deceaſed, Father of the ſaid L. D. at 


any 5 


all 

his Intereſt in a Moiety of the joint Trade and 
Copartnerſhip carried on in the ſaid Mills, fign- 
ed and ſealed by the ſaid J. G. and did you 
| ſubſcribe and indorſe your Name as a Witneſs 


8 © Og en 6©& tr © ww a ' 


O AS M» <2 py pw = wy pm ns 4 


Depoſitions of Witneſſes. 535 
any Time and when, in his Life-time, Owner or 
reputed Owner of the ſame, or any and which 


of them? And do you know what Perſon or 


Perſons were Owner or Owners of the ſaid Manors 


and Premiſles, or any and which of the ſame, 
and when was it, before ſuch Time as the ſaid 
M. D. was Owner thereof? Did the ſaid M. D. 

or the ſaid L. D. and which, or either of them, 


purchaſe the ſame, or any and which of them? 


= Did the ſaid M. D. marry with any and what 
Woman, who was Inheretrix of the ſaid Manors 
and Premiſſes, or any and what Part or Parts 
of the ſame? Declare your Knowledge thereof, 
and the Reaſon of ſuch your Knowledge. 


3. Item, Was the Deed or Writing, Deeds or 


2 Writings, now ſhewed unto you, ſealed and de- 
= livered, and by whom? Were you a Witneſs to 
the Sealing and Delivery thereof? And is your 
= Name ſubſcribed and indorſed as a Witneſs 


thereto of your own. Hand-writing ?. And have 


you been acquainted with the Hand-writing of 
| the Party or Parties, or Witneſſes to the ſaid 
Deed or Writing, Deeds or Writings, or any and 


which of them? And do you verily believe the 
Names of the ſaid Party or Parties, and Wit- 


. | nefles to the ſame Deed or Deeds, Writing or 


2 Writings, or any and which of them, to be their 
= own proper Hand-writing ? Declare, &c. 


4. Item; Do you know that E. D. Siſter of 


the ſaid L. D. deceaſed, was the Wife of the 
Defendant 7. B. And do you know the Time 
of the Intermarriage between them the ſaid E. 
and the Defendant T. B. and was the ſaid E. 
only Siſter of the ſaid L. D.? Declare. 


5. . Item, : 
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5. Item, Do you know or have credibly 
heard, that the ſaid L. D. did at any Time in 
his Life-time, and when, become engaged with 
M. D. the Complainant's Father, as his Surety 
for any and what Sum or Sums of Money, or 
other and what Things, and to whom? And 
have you heard the ſaid L. D. declare, or not, 
that he had ſuffered much by Reaſon of the 
ſaid Engagement from the Complainant? And I 
i fo, did not the ſaid L. D. ſeem to be there- |? 
upon much diſpleaſed, ſo that he proteſted he 
would have nothing more to do with the Com- 
plainant, or Words to that Effect? Declare 
ehat you have heard the ſaid L. D. jay or 
TE. i, 6 : 
6. Iten, Did: the ſaid L. D. at any Time or | 
Times, and when, in his Life-time, uſe any and | 
what Words touching the Complainant's not be- 
ing to have the ſaid L. D.'s Eftate after his De- | 
ceaſe? And did the ſaid L. D. at any Time or 
Times in his Life, and when, uſe any Words or 
Speeches relating to the Complainant or M. D. 
the Complainant's Father, and either and which [| the 
of them, whereby it did appear he was dif- Mb 
pleas'd with them, or either and which of them, Let 
and in whoſe Preſence did he uſe Words or 
Speeches to that Effect? Declare, &c. = 

7. Item, Did the ſaid L. D. at any Time, 
and when, during his Sickneſs whereof he died, 
' or at any other 'Time 'or Times, and when, in 
his Life-time, declare or uſe any, and what 
Words and Speeches, whereby it did appear that 
his Mind was, that his ſaid Eſtate ſhould or 
might deſcend to the Defendant T. B. * * 
| * that 
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that Effect? Have you heard the ſaid Z. D. 
| | uſe any Expreſſions of Love and Affection to- 
| | wards the ſaid Defendant T. B. what Words of 
„Love and Affection did he uſe towards him 2 
: Where did he uſe ſuch Words, when and in 
3 whoſe Preſence, and.upon what: Occaſion did he 
- = uſe them? Declare the Truth. © BY, 
8. Lem, Did the Complainant, or any other 
2 Perſon or Perſons for him, as you believe, and 
who by Name, at any Time or Times, and 
= when, where, and in whoſe Preſence, promiſe 
or propoſe unto you, or to any other Perſon or 
2 Perſons; any and what Offer and Gratuity, to the 
Intent that you, or ſuch other Perſon or Perſons, 
= ſhould for ſuch Reward or Gratuity, ſet on 
or Foot ſome pretended Deed or Deeds, thereby to 

entitle the Complainant, or otherwiſe to preju- 
dice the Defendant T. B.'s Title to the Eſtate of 
the ſaid L. D. deceaſed ? Or by which the ſame 
might ſeem to be entailed or ſettled upon the 
or | Complainant, to his Uſe? Declare, &. 
D. 5. Item, Do you know A. D. of, Go. and did 
ich the ſaid 4.D. at any Time or Times, and 
4if. when, in the Life-time of the ſaid L. D. by 
Letter, or otherwiſe, requeſt you, or any other 
Perſon or Perſons, and who by Name, to uſe 
Means to perſwade or prevail upon. the ſaid 

I. D. to ſettle his Eftate ? Did the ſaid 4. D. 
lie d, then, or at any other Time or Times, ſay and 

declare unto you, that the ſaid L. D. had made 
any Will or Settlement of his Eſtate, and when, 
and in whoſe Preſence, did he ſo ſay or declare, 
and upon what Occaſion? Declare. 


1 O. Len, 
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I, 1-4 primis, Do you know the Parties Con-] faic 


when, and for how long Time did he ſerve the a 
ſaid L. D. and did you at any Time and Times, f: 
and when, ſince the Deceaſe of the ſaid L. D. at 


where and upon what Occaſion? Declare, &c. tl 

11. Item, Did the Complainant at any Time T 
or Times, and when, by Letter or Word of or 
Mouth, ſend unto you, or any other, and what M 


- 


3 to 
8 | So LL 
To diſcover and. prove a Settlement, and Mort. - 
gages, Leaſes of Tenants within a Manor, the 


herein. | 


plainant and Defendants, &c. did youſy der 
know F. E. late of, &c.. deceaſed, and how long and 
is it ſince the ſaid F. E. died? Declare, & . dec 
2. Item, Did you know the Meſſuage or Te. and 


£4 
- 


nement and Lands in Queſtion in this Suit, cal wa: 


led, &c. lying in the County of, &c. in which whe 


formerly | 


Depoſitions of Witneſſes. 539 
16 formerly the ſaid F. E. lived; and who hath 
id held the ſame, and receiv d the Rents, Iſſues 
ne and Profits thereof, ever ſince the Death of the 
s, ſaid F. E. which was in the Year, Cc. or for 
D. any, and how many Years of the ſaid Time? 
he Declare what you can ſay to this Interrogatory on 
hour own Knowledge, or as you have credibly 
= heard and believe. _ 5 | 
3. Item, Do you know, or have credibly heard 
and believe, that the ſaid F. E. made any Set- 
tlement, and when, of the ſaid Meſſuage or 
Tenement and Lands, or any Part thereof, up- 
on V. E. his Kinſman of, Oc. and the Heirs 
2 Males of his Body? and whether was ſuch Set- 
tlement of his the ſaid F. E.'s Eſtate made upon 
2 Conſideration of Money paid, or was the ſame 
voluntary, or without any Conſideration of Mo- 
22 ney paid, only for natural Love and Affection ? 
= Declare what you can ſay, &c. | 
4. Item, Do you know, or believe, that the 
ſaid F. E. mortgag'd the Meſſuage called, c. 
to E. K. Eſq; for ſecuring the Payment of, Gc. 
and the Intereſt thereof ? have you ſeen the ſaid 
| Decd of Mortgage made by the ſaid F. E. to 
the ſaid E. K. or any Counterpart or Copy there- 
of; and what Date beateth the ſaid Deed of 
Mortgage? how and at what Time was the 
ſaid Sum of, Cc. to be paid back for the Re- 
demption of the ſaid mottgaged Premiſes ; 
and were the ſaid mortgaged Premiſſes re- 
deemed from the ſaid E. K. in his Life-time, 
and when and by whom, and what Money 
was paid for the Redemption thereof, and by 
whom? Was the Inheritance of the ſaid mort- 
| N n | gaged 
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gaged Premiſſes worth one thouſand Pounds to 
be ſold, or what other Sum do you verily be- 
lieve they then were or now are worth; and are 
the ſame ſufficient, and more than ſufficient to 
ſatisfy the Money juſtly due upon the ſaid E. K.s 
Mortgage, in Caſe the ſame be not paid? De- 
clare the Truth according to your Knowledge, | 

5. Tem, When, and about what Time, and 
how long after the Death of the ſaid F. E. did 
the ſaid E. K. or any on his Behalf, and who, 
enter upon the ſaid Meſſuage and Lands, and | 
receive and take the Rents and Profits thereof; 
and for how many Years hath the ſaid E. K. 
and his Aſſigns, been in Poſſeiſion of the ſaid 
mortgaged Premiſſes, and received the Rents, | 
Iſſues, and Profits thereof, and what and how | 
much may the ſame amount unto? Do you 1 


5 
5 


know of any Means and Endeavours uſed, and 
what, by, Gc. to have enter'd and got Poſſeſ- 
ſion of the ſaid Tenement and Lands, or have 
credibly heard of any Suit brought, Oc. for ob- 
taining the Poſſeſſion thereof, and what was the 
Impediment that they obtain'd not the ſame? | 
Was it that Mr. K. had a prior Mortgage of 
the ſame from the ſaid F. E. or what was the 
Impediment thereof? Declare, c. 4 
6. Item, Do you know the Manor of, Ge. 
and the demeſne Lands thereunto belonging, of | ; 
what yearly Value, or reputed yearly Value, 
are the ſame? Who hath held and poſleſſed the 
ſame ever ſince the Death of the ſaid F. E. and 
what Rent do you know to have been paid for- 
the ſame by the Year, and to whom and for | 
whoſe Uſe and Benefit hath the ſame been f Z 
| ince 


8 
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ſince the Death of the ſaid F. E.? Declare the 
Truth, &c. 45 | 

7. Item, What Tenants within the ſaid Ma- 
nor have taken any Leaſes of their 'Tenements, 
which were the Inheritance of the ſaid F. E. 
ſince his Death; from whom did they take the 
> ſame, and what Fine or Fines did they pay, and 
to whom paid they their ſaid Fines, and to 
whoſe Uſe 2 Declare, Re. 

8. Item, Do you know, or have you credibly 
heard, or believe, that T. M. G. H. F. L. &c. 
or any and which of them particlarly, or any 
other, did take any Leaſe or Leaſes of ſeveral 
Tenements and Lands, within the Manor of, 
c. aforeſaid? From whom did they or either 
of them take the ſaid Leaſe or Leaſes, and 
what and how much Fine, or Fines, did they 
and every of them pay for the ſame? To whom, 
and for whoſe Uſe was the ſame paid ; and what 
is the yearly Rent reſerved upon each of the 
faid Leaſes, to whom is the ſaid Rent now paid, 
and for how long hath it been ſo paid? De- 
clare, 8&c. | 

9. Item, What Tenements or Lands do you 
hold of the ſaid Manor of, c. and how long 
have you held the ſame? Have you taken any 

new Leaſe of your ſaid Tenements or Lands, 
ſince the Death of the ſaid F. E. and from whom 
did you take the ſame, what Perſon or Perſons 
did ſeal and execute to you your ſaid Leaſe, 
and what Fine paid you for the ſame, and to 
> whom? What Rent have you paid yearly, and 
to whom, and for whoſe Uſe have you paid 
your ſaid Rent, ſince the ſaid F. E.s Death; 
; TR ä how 
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how long did you pay your ſaid Rent to, Oc. 
or to the Defendant 4. F. or to or for them, 
and either and which of them? And what Term | 
do you claim to have in the ſaid Tenement and 
Lands, which you hold within the ſaid Manor ? 
Expreſs the ſame particularly, and declare the 
Truth, &c. g ä 
10. Item, How many Children did the ſaid 
F. E. leave at the Time of his Deceaſe, and 
whether were they then provided for, or were 
they Infants very young and undiſpos d of 2 
Were the Children of the ſaid F. E. at his De- 
ceaſe, left to be provided for, brought up and 
diſpos d of in the World, out of and by the Be- 
nefit of the Leaſes of, c. Declare, &c. 


To prove a Perſon Heir, and the Poſſeſſion of 74 
Lands, Grants aud Surrenders of Copyhold 
Eſtates. 


I, rs; Do you know the Plaintiffs and 
1 Defendants in this Cauſe, or any and 

9 2 of them? And did you know, &c. De- 

clare. 

2. Item, Do you know when 4. B. of, &c. 
and M. his Wife did depart this Life? And is 
the Complainant S. B. the ſole Daughter and 
Heir of the ſaid 4. B. And what Age was ſhe 
of at the Deceaſe of the ſaid 4. B. her Father ? 
Declare, &c. . 

3. Item, What is the true yearly Value of the 
Meſſuage and Lands which were held by the 
ſaid A. B. in the Manor and Pariſh of V and 
for how long Time hath the Defendant C. D. 


or 
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or any for him held and enjoy 'd the ſame 2? And 


what yearly Rent was reſerved to the Lord of 


the ſaid Manor, to be paid for the ſaid Meſ- 


ſuage and Lands? Declare. | 
4. Item, Do you know the Manor or Lord- 


ſhip of, Gc. and do you know that any and 


what Lands and Tenements, Parcel of and ly- 
ing within the ſaid Manor, have been demiſed or 
demiſeable by Copy of Court-Roll, according 
to the Cuſtom of the Manor (that is to ſay) for 
three Lives, Oc. as by Copy of Court-Roll 
thereof, or by Surrender, the ſame ſhould be 
granted or limited? Declare, &c. 

5. Iten, Do you know that G. H. F. L. and 
J. M. and any and which of them were in their 
Life- times, and when ſeiſed, according to the 
ſaid Cuſtom of certain Tenements and Lands 
thereunto belonging, Parcel of the ſaid Manor, 
lying, &c. And did the ſaid T. M. ſurvive and 
over-live them the ſaid, & c. and when did the 
ſaid, Gc. depart this Life? And do you know 
that the ſaid Tenements and Lands whereof the 
ſaid T. M. was ſeiſed, are or have been Part of 
the cuſtomary or Copyhold Lands of the ſame 
Manor or Lordſhip? Declare. 

6. Item, Do you know, that about the Month 
of, (5c. in the Year of our Lord, Gc. or at any 


other Time after the Death of the ſaid, c. 
and when, the ſaid T. M. being ſo ſeized there: 


of, did out of Court ſurrender, according to 
the Cuſtom of the ſaid Manor, the faid cuſto- 
mary Lands and Tenements into the Hands of 


the then Lord or Lords of the faid Manor, by 


the Hands of G. B. and A. D. two of the cuſto- 
No 3 mary 


— 4 bu: 2 4 . 
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mary Tenants of the ſaid Manor, to the Uſe of, 
 Gc. and Remainder to, Oc. Declare, &c. 

7. Item, Do you know that the ſaid G. B. 
and. 4. D. or either of them, or any other cu- 
ſtomary Tenants of the ſaid Manor, and who 
by Name, did at any Court or Courts holden 
for the ſaid Manor of, Gc. and when, preſent 
any Surrender or Surrenders made by the ſaid 


T. M. of the ſaid cuſtomary 'Tenements and 


Lands, whereby the ſame were limited to the 
ſaid, &c. for Life, and after his Deceaſe to the 
faid, &c. Declare your Knowledge herein with 
the Reaſons 3 1 


To prove a Rental of an Eſtate, aud Rents re- 
ceived, &c. 


ks 14 rimis, Have you been acquainted with 
the Hand-writing of B. D. deceaſed, the 
Defendant's late Father Do you believe the 
Writing or Rental now ſhewed you, to be the 
proper Hand-writing of the ſaid B. D. or whole 
Hand-writing do you believe the ſame to be? 

Declare, &c. 
2. Item, Are the Writings now ſhewed unto 
you, or either and which of them, true Ren- 
tals of the Plaintiff's Eſtate, left him by and 
deſcended from, (5c. or any or what Part or 
Parts thereof? Were you at any Time or Times, 
and when, ſince the Death of the ſaid, Oc. and 
for how long employed, by the ſaid B. D. the 
\ Defendant's Father in his Life-time, or by 
whom, in or about the Gathering or Receiving 
the Rents of the Plaintiff's Eſtate, or any agg 
| what 
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what Part thereof? Or do you know of any 
other, and what Perſon or Perſons, who was or 
were ſo employed by the ſaid B. D.? Declare. 
3. tem, Do you know, or have heard, that 
the ſaid B. D. the Defendant's Father deceaſed, 
did receive for the Plainiff, in his Right, the 
Rents of any, and what Lands, Tenements and 
Hereditaments, lying in, &c. and when, and 
what Rents, and for how long 'Time did the 


| ſaid B. D. receive the ſame 2 And were you at 


any Time, when and how long, employ'd by 
the ſaid B.D. in and about the Receiving of 
the Rents of any Lands or Tenements whatſo- 
ever, lying within the Pariſhes of, 6c. or either 
of them? Declare, &c. _ | 

4. Item, Do you know the yearly Value of 
the Quit-rents of the Manors of, &'c. in the 
County of, Gc. have you ſeen a Rental or 
Rentals thereof? And do you believe the ſame 
to be a true Rental, c.? Declare. 

5. Do you hold of the Plaintiff, as his Te- 
nant, any and what Lands or Tenements lying 
within the ſaid Manors, and Pariſhes of, c. or 
either of them? And for how long 'Time have 
you ſo held the fame? And what are the yearly 


Rents thereof? Declare the Truth, &c. 


6. Did the ſaid B. D. or any for him, or by 


his Direction or Appointment, at any Time or 
Times in his Life-time, and for how long Time, 


receive of you, or any other to your Knowledge, 
and what other, or out of the Plaintiff's Lands, 
Tenements or Hereditaments, or any of them 
in, Oc. any Rent or Rents of the Plaintiff's 


Eſtate? And what, or how much Rent or. 
| Reats,. 


Nn 4 
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Rents, did you or ſuch other Perſon pay? De- 
clare what you can ſay to this Interrogatory, © 
according to the beſt of your Knowledge or Be- | 
255 4 th the Reaſons of your Knowledge and 
clief. | | 


2 


To prove a Reference to Arbitrators. 


"A * Do you know the Parties Plain- |.” 
tiff and Defendant in this Cauſe, or either 

and which of them, &c. ? Declare. — 
2. Do you know, have credibly heard, or be- 
lieve, that any Reference has been propos d by the |” 
Defendant to the Complainant, to refer the |} 
Matters in Queſtion in this Suit to two indiffe- | * 
rent Perſons, to be choſen between them as Ar- 
bitrators? When and where was ſuch Propofal 
made by the Defendant? Was it before or ſince 
the Commencement of this Suit, were there 
any Arbritators, and who named? Was you one 
of the Perſons named to be an Arbitrator on the | 
Complainant's Side? And who was the Arbitra- | 
tor on the Defendant's Side? Were there any 
Bonds of Arbitration drawn, by whom enter d 
into, and of what Penalty, and what Time was! 
limited therein for the Arbitrators to make their | 
Award? Did the ſaid Arbitrators make any A- 
ward, or not? If not, what was the Obſtruction 
or Impediment that hinder'd them from ſo doing? 

Declare the Truth upon this Interrogatory 

Fully and at large. . 55 
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4 general concluding Interrogatory. 


2 De you know of any other Matter or Thing, 
= or have you heard of any other Thing 
touching the Matters in Queſtion that may tend 
to the Benefit and Advantage of the Complain- 
ant in this Cauſe, beſides what you have been 
before interrogated unto 2 Declare the ſame ful- 
ly and at large, as if _ had been thereunto 
particularly interrogated. | 


To prove a Contempt, in not obeying a Decree, 
and Subpena for Coſts, &c. 


Interrogatories to be adminiftred to C. D. upon a 
| Contempt by him committed, at the Suit of, 
| &c. Complainant. | | 


1. | Mprimis, Were you on or about, &c. laſt, 
1 or at any other Time, and when, ſerv'd 
with a Writ of Execution of a Decree made in 
this Cauſe, under the Seal of this Honourable 
Court, and with a Report made by R. L. Eſq; 
one of the Maſters of this Court, bearing Date, 
Sc. and ſigned, Gc. by which Report the Ma- 
ſter did certify, that he had allowed a Convey- 
ance to be ſeal'd and executed by you, mention d 
in the ſaid Decree and referred to him, for the 
Transferring of the Truſt of, 6c. or to ſuch or 
the like Effect? Did the Party that ſo ſerv'd you 
with the ſaid Writ of Execution and Report, 
ſhew unto you the ſaid Writ of Execution un- 

der Seal as aforeſaid, and the ſaid Report ſign d 
. | as 
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obeyed the ſaid Writ of Execution? Declare, &c. 
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as aforeſaid, and a Deed or Conveyance ſigned 


Fox 
8 
. 
. 
D 
* 
We 


5 


by the Maſter, in Teſtimony of his Allowance 
thereof? And did he give and deliver unto you, 
or leave with you, or in your Preſence, a Copy 
of the ſaid Writ of Execution, and of the ſaid | 
Report, or either and which of them; or ten- 
der the ſaid Conveyance unto you, and deſire or 
demand of you to ſign, ſeal and deliver the | © 
fame, and in all other Things to obey and per- 
form the ſaid Writ of Execution? And were you 
by the ſaid Decree to ſeal and execute ſuch Con- 
veyance as ſhould be allowed by the ſaid Ma- 
ſter? Did you at the ſame Time, or any other, | 


8 


and when, ſeal and execute the ſaid Deed of | 


Conveyance? And have you in all other Things 


2. Tem, Were you on or about the ſaid Day, 
Cc. or at any other Time, and when, ſerved | 


AS 2 . Xt © ., vw MYfJj „ mc 


with a Writ of Execution, or other Writ unden 


the Seal of this Court, in yellow Wax, whereby |. 
you were enjoined or commanded on Receipt | 
thereof to pay unto the Plaintiff, or the Bearer | 
of the ſaid Writ, the Sum of, Gc.? What elſe | 


was the Contents of the ſaid Writ 2 Were you 


likewiſe on or about, &c. ſerved with a Writ of 
Subpæna for Coſts, under the Seal of this Ho- 
nourable Court, whereby you were commanded | 
to pay unto the ſaid, Oc. or the Bearer thereof, 
the Sum of, (5c.? Did the Party that ſerv'd you 
with the ſaid Writ of Execution and Subpæna, 
ſhew the ſaid Writs to you under Seal as afore- 
ſaid, and deliver the ſame to you, or leave the 
ſame with you, or in your Preſence? And did 
he demand of you to obey and perform the ſaid 
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ed ſeveral Writs of Execution and Subpæna, and 

to pay the ſaid ſeveral and reſpective. Sums of 
Money before-mentioned accordingly? Declare. 
3. Item, Did you, in Obedience to the ſeveral 
2 Writs of Execution and Salpœna afore-mention- 
ed, then or at any Time ſince, and when, pay 
the ſaid ſeveral Sums of, &c. or either and 
which of them, to the Perſons that ſo ſerv'd 
you with the ſaid Writs, or to the Parties to 
-* whom the ſame were reſpectively payable 2 De- 
2 clare the Truth herein, with the Reaſons of your 
Contempt in this Behalf. 


* * q * w 1 "7 . 0 25 
Fi * N e 8 3 F * . 7 * 8 * pot 2 14 
, , R FF JJ ˙ mj ag REL A NBDG op 0 0 
GENE TITS” Ween AM Pf. ñ ę ñ ñꝗ ꝑꝗq ;; p ß ĩðâ ĩͤ 1 OT Tei 
W * :. ß ĩ ĩ ß tf i A r d y . FEI DEE? Ay ISI DET ad OE N CU Ong 
7. ,, ĩͤ RS i ! oe En ln Ng ee x © OLIN 
ff! Da Oo Ns 5 d 328 3 5 LINENS bn, J I OI SS Es ESO I 4G . . TR Fa za ⁵ ᷣ̃ÄN.i en BT EE PI ty I Te a ED 
WT . . Er Lee ee er re a e "4 * — — . * " , . 
of * 


> 


— 


— ., — 8 
— o 
" — ns. 


2 — 
— — 
— = 
— 


550 Of Interrogatories and : 


Ii 


— — = 
CO — — — — — 


—ͤ—ũĩ — * —— — — — —̃ ——ů— x A¹OV I — — 
» 
dn 2 . 0 


Depolitions of Witneſſes upon ſeveral of the 
preceding Interrogatories. Pl 


—_— — — q 


— — — > 


On the Interrogatories for Proof of a Will. 


H 
11 
1 
| 
Þ 

* 
1 F 

bf Ly 


Ex parte Quer. Nen mech of Witnc ſſes 
had and taken the Day! 
and Year,(c. at the Houſe | * 
of, &c. known by the Sign | 7 
of, (5c. ſituate, &c. in the 
County of, &c. By virtue | tl 
of a Commiſſion iſſued out- 
of his Majeſty's High Court 
of Chancery, to us E. F. 
and G. J. and alſo, Oc. di- 
rected for Examination of 
Witneſſes in a Cauſe there 
depending between A. B. 
Complainant, and C. D. 
Defendant, on the Part andd 
Behalf of the Complainant, Þ* 
as followeth (that is to 


ſay) 


B. T. Oc. Gent. aged thirty Tears and 72 
_ wards, being ſworn and examiued, depoſeth Þ 
as followeth. 


I. T O the firſt Interrogatory this Deponent] as 

ſaith, that he knows the Complainant, þ 

and alſo the Defendant, and likewiſe did know } 

T. D. deceaſed in this Interrogatory named, in] hi 
his Life-time, and for many Years before his 
| Death, 
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J. of his laſt Sickneſs whereof he dy'd, defir'd this 


{les 
Day [2 
zuſe | before his Death, and ſhewed the ſame to the 
Sign | ſaid J. D. and read it over to him, who or- 
the | dered ſome ſmall Alterations to be made, and 
rtue | then this Deponent tranſcribed the ſame fair, 
out | and left it with the ſaid T. D. to peruſe, who 


. di- therewith ; and faith, that the Paper Writing 
n of now produced and ſhewn to this Deponent, at 


the Time of his Examination, bearing Date, 


nere | 
. B. Cc. laſt paſt, is the ſame Will of the ſaid T. 
D. D. which this Deponent ſo made, and which 
and] 


lant, the Date thereof; and this Deponent further 


X 
8 
4 


s to] faith, that he hath carefully examined and 


the ſaid T. D. duly executed on the Day of 


3 


oſeth poſſibly examine and compare the fame toge- 

ther; and further this Deponent ſaith, that the 
I aid J. D. did ſign and ſeal and publiſh the ſame, 
nent] as and for his Laſt Will and Teſtament, in the 
nant, Preſence of this Deponent, and R. P. and T. 
now M. the other Witneſſes thereto, at the Houſe of 
, in] him the ſaid T. D. ſituate, Cc. on the ſaid Day, 
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55 Of Interrogatories and 
c. laſt paſt, and afterwards the ſaid R. P. and 
T. M. and this Deponent did ſubſcribe their 


Hands as Witneſſes to the Sealing and Publiſhing 7? 
thereof, in his Preſence, and in the ſame Room 
where he the ſaid T. D. then executed the ſame, | 
and that the Names R. P. T. M. and B. T. | 
thereto ſubſcribed, are the proper Hand-Writing | ' 
and Hand-Writings of the k 

B. J. this Deponent, reſpectively; and this De- | ” 
ponent further ſaith, that the ſaid Z. D. at the 
Time of his Signing, Sealing and Publiſhing the |? 
and |," 
Underſtanding, and well knew what he did | 
when he executed the ſame, and faith that the | 
Will after it was ſo publiſhed and atteſted, was 
delivered to the ſaid T. D. to be diſpoſed of as 
he thought fit, and the ſame was afterwards de. 
livered by the ſaid T. D. as this Deponent hath þ* 
heard and believes, to C. D. his Wife the Defen- | 


ſaid Will, was of ſound Mind, Memory 


dant in this Cauſe. 
3. To the third Interro 


ment Writing now produced and ſhewn to him 


this Deponent, is a true Copy of the Will {| 
made, and whereto this Deponent was a Wit- | 
compa- 
red and examined the ſame with the ſaid Will, 
and that it agrees therewith, as near as this 
Deponent could poſſibly examine and compare 


neſs ; and faith, that he hath carefull 


the ſame together. 


/ 
> 4 


Dep: 


aid R. P. T. M. and 


Ef ö 
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| atory this Deponent Y 
ſaith, he was a Witneſs to the Laſt Will and Te | 
ſtament of the ſaid T. D. and that the Parck- | 
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4 1 | 8 
"7 Depoſitions on the Interrogatories for proving a 
1 Conveyance, and the Value of Lands, 


ſo and examined, depoſeth as followeth : 


g faith, that he knows t 
che A. B. and hath fo known him for ten Years laſt 
the | > paſt, and doth alſo know the Defendant C. D. 
and 2 To the ſecond Interrogatory this Deponent 
did! faith, that he did ſee the Indenture now pro- 
the | duced and ſhewn to him, bearing Date, Cc. 
Was and made between, c. ſealed and delivered by 

the ſaid, Gc. as his Act and Deed, and thereup- 


Witneſs to the Sealing and Delivery thereof by 
fon. þ the ſaid, c. and faith, that the Name A. M. 
ren? . . « . » 

ſo thereon indorſed as a Witneſs, is the proper 
7 Hand-writing of him this Deponent. 


hacks H faith, that he was preſent and did ſee the ſaid, 
him (© ſign or ſubſcribe his Name to the Receipt 


aid, Go. his ſo ſigning or acknowledging there- 
of; and faith, that the Name 4. M. thereto ſub- 
| ſcribed as a Witneſs, is the proper Hand-writing 
Jof him this Deponent. 


bs 1 
EA 


A. M. Oc. aged about 40 Years, being ſworn A 


* 7 


and 1.“ | O the firſt 8 this Deponent 


e Complainant 


on he this Deponent did indorſe his Name as a 


3. To the third Interrogatory this Deponent 
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W. H. of; &c. aged about, Cc. Tears, being ſwori 


and examined » depoſeth as follows. 


4. 'To the fourth Interrogatory this Depo- 
nent ſaith, that he well knows the Meſſuage or 
Tenement in this Interrogatory mentioned, ſi- 
tuate, c. And that the ſame in this Deponent's 
Judgment is worth 3o/. per Annum to be let, 


and the ſame hath been let at that Rent for ſe- 


veral Years paſt, until about, &c. and this De- 
ponent the better knows the ſame, for that he 
this Deponent hath been employed by the De- 


fendant C. D. as an Agent in receiving the Rents. 4 
thereof for above ſeven Years laſt paſt, |. 


Depoſitions on the Interrogatories for Proof of 


Debts upon Bond, and Notes, (5c. 


J. K. of, &c. aged, &c. being ſworn and examin- 
4, depoſeth as followeth. 


45 4 the ſecond Interrogatory this Depo- 

nent ſaith, that ſince the Deceaſe of J. 
D. in this Interrogatory named, he heard, Gc. 
own and acknowledge, that he had and received 
of the Defendant C. D. as the ſaid T. D.'s Exe- 


cutor, the Principal Money and Intereſt due on 


a certain Bond entered into by the ſaid 7. D. 
and others to him the ſaid, 6c. and which Mo- 
ney was unpaid at the 'Time of the Death of 
the ſaid T. D. and this Deponent believes, that 
the Bond now produced and ſhewn to him this 
Deponent, at the 'Time of his Examination, 


bearing 
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| bearing Date, (5c. purporting to be an Obligati- 
on from the ſaid T.D. to the ſaid, &c. of 100þ. 


Penalty, for Payment of 501. and Intereſt in and 


upon, Gc. then next enſuing, is the ſame Bond 


Ca ear Ros bet EOS Eg. 
3332küũͤĩ SeCh PTS 090 


which the ſaid T. D. ſo paid off to the ſaid, c. 


| becauſe this Deponent had the ſaid Bond ſome _ | 
Time in his Cuſtody, and it is for the ſame 
| Sum as the ſaid, Gc. declared he had received. 


M. L. / &c. aged, &c. being ſworn and ex- 


 amined, depoſeth as follows. 


3 To the third Interrogatory this Deponent 
faith, that T. D. in this Interrogatory named, 
was juſtly indebted unto this Deponent's late 
Husband B. L. deceaſed, in the Sum of, (5c. 
for Goods ſold and delivered, as by the Note 
delivered by this Deponent's ſaid late Husband 
unto the ſaid T. D. in his Life-time, and by the 
| Deponent's ſaid Husband's Day-Book ar Journal, 
which agreed with the ſaid Note, appears to 
her this Deponent; and this Deponent further 
faith, that the ſaid Money was never paid to 
this Deponent's Husband in his Life-time to her 
| Knowledge, nor to this Deponent ſince his Death, 
but that the ſame ſtill remains unpaid and un- 
ſatisfiet. 


A. N. of, &c. aged, &c. being ſworn and examin- 


ed, depoſeth as follows. 


| 4. To the fourth Interrogatory this Deponent 
is (faith, that he did ſee the Bond or Paper-Wri- 
ing, now to this Deponent produc'd at the Time 


O o | of 
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of his Examination, bearing Date, Oc. purport- 
ing, Go. ſealed and delivered by the ſaid T.D. 
as his Act and Deed, and thereupon this Depo- 
nent ſubſcribed his Name as a Witneſs to ſuch 
his Execution thereof, and faith that the Name 
A. N. fo ſubſcribed as a Witneſs is of this De- 
ponent's own proper Hand-writing. 


 Depoſitions on the Interrogatories for proving a 


Deed of Releaſe, Mortgage, and Aſſignment 
- "Ih with the Conſideration of the Deeds, 


G. J. of, &c. Gent. being duly ſworn and exa- 
1 (hk _ mined, depoſeth, &c. 35 


1. HO the firſt Interrogatory this Deponent : 


| faith, that he this Deponent did ſee the 
Deed or Writing now produced. and ſhewn to 
him this Deponent bearing Date, Gc. made be- 
tween, c. and purporting a Bargain and Sale 
for one Year from V. F. to V. G. and 7. G. of 
a Moiety of the Mills and Wears of, Sc. ſign- 
ed, ſealed and delivered by the ſaid /. H as his 
Act and Deed; and thereupon he this Deponent 
did indorſe his Name as a Witneſs thereto, and 
that the Name G. J. thereon indorſed as a Wit⸗ 
neſs is the proper Hand-Writing of him this 
Deponent. And this Deponent alſo faith, that 
he did fee the Deed or Writing now produced 


and ſhewn to him this Deponent bearing Date, 


Cc. and made between the faid' . F. of the 
one Part, and the ſaid V/. G. and J. G. of the 
other Part, purporting a Releaſe or 1 
3 93 from 
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from the ſaid V. F. to the ſaid V. G. and J. G. 
of a Moiety of the ſaid Mills and Wears of, &c. 
ſigned ſealed and delivered by the ſaid V. F. as 

his Act and Deed ; and thereupon he this Depo- 
nent did indorſe his Name as a Witneſs thereto, 
and that the Name G. J. thereon indorſcd as a 


= ponent. And this Deponent alſo ſaith, that he 
this Deponent did ſee the ſaid V. F. ſign or ſub- 
© ſcribe his Name to the Acquittance indorſed on 
the faid Deed of Conveyance in this Interroga- 
= tory mentioned for the Conſideration Money; 
and thereupon he this Deponent did ſubſcribe 
his Name as a Witneſs to the ſaid V. F.'s Signing 
and Acknowledging thereof, and that the Name 
F. G. thereto ſubſcribed as a Witneſs is the pro- 
per Hand-Writing of him this Deponent. 

2. To the ſecond Interrogatory this Deponent 
ſaith, that he this Deponent did ſee the Deed or 
Writing now produced, c. purporting a Bar- 
gain and Sale for one Year from the ſaid W. F. 
to the ſaid V G. and J. G. of the other Moiety 


ed and delivered by the ſaid V. F. as his Act 
and Deed; and thereupon he this Deponent did 
indorſe his Name as a Witneſs thereto, and that 


is the proper Hand-Writing of him this Depo- 
nent. And this Deponent alſo ſaith, that he did 
ee the Deed or Writing now produced and 
ſhewn to this Deponent, bearing Date, &c. and 
made between, c. purporting a Releaſe or 
Mortgage from the ſaid J. F. to the ſaid V. &. 
and J. G. of the other Moiety of the ſaid Mills 
| TY "OCs and 


* 
r 
— 


Witneſs is the proper Hand-Writing of this De- 


of the ſaid Mills and Wears of, &c. ſigned, ſeal- 


| the Name G. J. thereon. indorſed as a Witneſs, 
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and Wears of, &c. ſigned, ſealed and delivered 
by the ſaid J. F. as his Act and Deed ; and there- 


upon he this Deponent did indorſe his Name as 


a Witneſs thereto, and that the Name G. J. 


thereon indorſed as a Witneſs, is the proper | 
Hand-Writing of him this Deponent. And this | 
Deponent faith, that he this Deponent did ſee 
the ſaid . F. ſign or ſubſcribe his Name to- 
the Acquittance indorſed on the ſaid Mortgage 
in this Interrogatory mentioned for the Conſ- 
deration Money; and thereupon he this Depo- 
nent did ſubſcribe his Name as a Witneſs to | 
the ſaid V. F.'s Signing thereof, and that the 
Name G. J. thereto ſubſcribed as a Witneſs is 


the proper Hand-Writing of this Deponent. 


3- To the third Interrogatory this Deponent D 


ſaith, that he this Deponent did ſee the Articles 


of Agreement now produced and ſhewn to him 
this Deponent, bearing Date, Oc. and purport- 
ing Articles of Copartnerſhip for carrying on 
a joint Trade in the Mills of, Gc. aforeſaid, 
ſigned, ſealed and delivered by them the ſaid 
V. F. V. G. and J. G. reſpectively as their Ads 


and Deeds; and thereupon he this Deponent did 
indorſe his Name on the ſaid Articles as a Wit- 


neſs to the ſame, and that the Name G. J. 
thereon indorſed as a Witneſs thereto is the 


proper Hand-Writing of him this Deponent. 


4. To the fourth Interrogatory this Deponent 
ſaith, That the ſeveral Deeds before- mentioned 
were drawn by him, this Deponent, and for the 
moſt part by the Directions of the Defendant 
JV. F. after the ſaid F. and the Plaintiffs V. G. 
and J. G. had talked over their ſeveral * ; 

| 1 = and 


P od. OA. ln. at. A... and ii. es 


_ a a ab nn RN 


Depoſitions of Witneſſes. 559 


and agreed thereto, and he, this Deponent, had 


adviſed them what was neceſſary to be done; 
and though this Deponent was firſt apply'd to 


therein by the ſaid V. G. yet the ſaid V. F. 
declared to this Deponent, that he the ſaid 
F. had ſent for and ordered him, this Depo- 


nent, to be employ'd therein, and then the De- 


fendant HF. gave particular Inſtructions to this 
VDeponent to draw the ſaid Deeds, and the great- 
eſt Part of the moſt material Covenants therein; 
and this Deponent alſo faith, . That neither the 
= faid . F. nor the ſaid /. G. and J. G. or 
either of them, ſhewed any Uneaſineſs at what 
was tranſacted, but the ſaid F. particularly ex- 


preſs d great Satisfaction in his being concerned 


with the G. J, and likewiſe with this Deponent, 
whom he returned Thanks and afterwards em- 
ploy'd further; nor was there any Menace or 
Oppreſſion of any Kind uſed to force the ſaid 
Defendant F. into the Execution of the ſaid 
Deeds, to the Knowledge or Belief of him, this De- 
ponent; and this Deponent ſaith, that the ſaid De- 
| tendant /. F. did ſee and approve of the Draughts 
| of all the ſaid Deeds; and afterwards the ſaid F. 
| defired this Deponent to expedite the Ingrofl- 
ments thereof, which he the ſaid F. compared 
Z himſelf with the ſaid Draughts, on Reading the 
Deeds over, and then approved of the ſame; 
nor was any 


Exception made to the ſaid 


Draugghts as firſt ſettled, but as to the Time of 
the Commencement of the Intereſt of the, &c. 
on the Mortgage, which at the private Inſtance 
of one F. M. the Defendant F.'s Friend, was 
altered by this Deponent before ingroſsd, and 
1 "Oo 5 


readily 


| 
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readily conſented to by the ſaid V. and J. G. 
And this Deponent further ſaith, That the ſaid 
V. F. freely and voluntarily executed the ſaid 
Deeds, without any appearing Means to prevail 
upon him, or Inducement beyond what was ex- 
preſled in the ſaid Deeds; and that when the 
ſaid Deeds were thus executed, the ſaid F. ſeem'd 
highly pleaſed, nor did he make any Objection 


againſt the Payment of the 10 J. per Cent. per : 


Aunum in the Mortgage mentioned, or to any 
one of the. Covenants or Clauſes in the Articles 
of Copartnerſhip; and the Allowance after the 
Rate of 1o/. per Cent. per Ann. was by the 
free Conſent of the ſaid F. and agreed to by him 


as Damages and a Recompence for Want of the 


Principal Money in the joint Trade, the ſaid F. 
having repreſented that the ſaid Trade would be 
greatly beneficial, even to One thouſand Pounds 
per Aunum, and the whole Conſideration Money 
of the ſaid Conveyance of the Moiety of the 
Mills being intended to be apply'd in the ſaid 
Trade, which Allowance after the Rate of 101, 
per Cent, was inſerted at the Inſtance of the 
ſaid F. and approved of as legal on Peruſal of 
the Draughts and Deeds themſelves by very e- 
minent Counſel ; and this Deponent ſaith, That 
he believes the Money lent on the ſaid Mort- 
gage, if it was a Loan, was to oblige the ſaid 
Defendant V. F. becaufe the ſaid F. earneſtly 
deſired the ſame, and gave great Aſſurances to 
the ſaid V. and 7. G. that he would ſoon pay 
in and depoſite the ſame to be apply'd as aforc- 
ſaid, and that the G.'s both of them declared to 
this Deponent they had much rather have the 
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Money in the ſaid Trade than the 10 J. per Cent. 
And the ſaid V F. did declare in the Hearing 
of him, this Deponent, that altho' the Money 
to be paid into Trade by the ſaid V. G. and 
7. G. was to be paid by them by a Time li- 
= mited, yet he the ſaid F. would not inſiſt upon it 
at the fad Time, or otherwiſe than as the ſaid 
F. had Occaſion to make uſe of, and draw Bills 
for the ſame in the ſaid Trade; and the Com- - 
= plainant V/. G. above a Year ago offerd to one 
MI. Y. the Defendant F.'s Solicitor, who came 
to the ſaid V. G. on the Behalf of the ſaid . F. 
to pay the ſaid F. what Money remained un- 
paid into Trade, in Caſe there were any, on his 
the ſaid F.s giving an Account how the ſame 
© fhould be employd; and this Deponent alſo 
faith, That he, this Deponent, knows nothing 
ol any further Offer made by the ſaid V. G. or 
J. G. to pay in any Money to the ſaid V. F. ex- 
= cept it be of the Conſideration Money of the 
* Conveyance, mentioned in the Acquittance on 
the Back of the ſaid Deed, great Part whereof 
he, this Deponent, ſaw paid to the ſaid F. in 
| Money, and as he, this Deponent, remembers 
the Remainder in Notes, on - executing the ſaid 
Deeds; and this Deponetit believes he after- 
= wards drew or adviſed the Drawing a Receipt 
from the ſaid . and J. G. to the ſaid . F. 
at his the ſaid F.'s Requeſt, for, &. thereof, as 
ſo much received back and in Part of the Mort- 
| gage-money to be applied in the ſaid joint 
Trade; but he, this Deponent, knows not of any 
Agreement entered into for any Purpoſe thereto 
relating. | 1 
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5. To the fifth Interrogatory this Deponent 
ſaith, That he, this Deponent, did ſee the Deed 
or Writing now produced and ſhewn to him, 
bearing Date, Cc. made between 7. G. of the 
one Part, and W. G. of the other Part, and pur- 
porting a Bargain and Sale for one Year, from 


the ſaid 7. G. to the ſaid V. G. of his Half of q 


the Moiety of the Mills and Wears of, c. 


ſigned, ſealed and delivered by the ſaid F. G. 


as his Act and Deed; and thereupon he, this De- 
ponent, did indorſe his Name as a Witneſs 
thereto, and that the Name G. J. thereon in- 
dorſed as a Witneſs is the proper Hand-writing 


of him, this Deponent. And this Deponent al- 


ſo ſaith, That he did ſee the Deed or Writing 
now produced and ſhewn to him, this Depo- 
nent, bearing Date, &'c, and made between, 
c. purporting a Releaſe or Conveyance from 
the ſaid F. G. to the ſaid . G. of all that his 
Half of the Moiety, or his Quarter-part, of the 
ſaid Miils and Wears of, &5c. ſigned, ſealed and 
delivered by the ſaid F. G. as his Act and Deed; 
and thereupon he, this Deponent, did indorſe 
his Name as a Witneſs thereto, and that the 
Name G. F. indorſed thereon as a Witneſs is the 
proper Hand- writing of this Deponent. And this 
Deponent ſaith, 'That he, this Deponent, did ſee 
the ſaid J. G. ſign or ſubſcribe his Name to the 
Acquittance indorſed on the ſaid Deed of Con- 
veyance, for the Conſideration Money of, (5c. 
and thereupon he, this Deponent, ſubſcribed his 
Name as a Witneſs to the ſaid 7. G.'s Signing 
thereof, (5c. Tale 
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6. To the ſixth Interrogatory this Deponent 


1 ſaith, That he did ſee the Deed or Writing now 


produced and ſhewn to him, this Deponent, 
bearing Date, c. and made between, (5c. pur- 
porting a Remiſe or Releaſe from the faid J. G. 


to the ſaid . G. of all his the ſaid J. G.s 
Right, Title and Intereſt in and to a Moiety of 


the Mills and Wears, of, Gc. aforeſaid, granted 


L in Mortgage to the ſaid V. E. and F. G. by the 


Defendant V. F. ſigned, ſealed and delivered by 


the ſaid J. G. as his Act and Deed; and there- 
upon he, this Deponent, did indorſe his Name 
on the ſaid Deed as a Witneſs to the ſame; and 
that the Name G. F. thereon indors d as a Wit- 
= neſs is the proper Hand-writing of him, this 
= Deponent. | Pe 

Z +7. To the ſeventh Interrogatory this Deponent 
Z faith, That he, this Deponent, did ſee the Deed 


or Writing now.producd and ſhewn to him, this 


Z Deponent, bearing Date, cc. made between 


J. G. of the one Part, and V. G. of the other 
Part, and purporting a Grant and Aſſignment 
from the ſaid F. G. to the ſaid V. G. of all his 


the ſaid FJ. G. s Right, Title, Intereſt, Claim 


and Demand, of, in, and to a Moiety of the 


joint Trade and Copartnerſhip carried on in the 
ſaid Mills and Wears of, Gc. and all Dividends, 
* Rents, 'Tolls and Profits thereout ariſing, ſign- 


c, ſcaled and delivered by the ſaid J. G. as his 
Act and Decd; and thereupon he, this Deponent, 


did indorſe his Name on the ſaid Deed as a 


| Witneſs thereto, and that the Name G. J. there- 
on indorſed as a Witneſs thereto, is the 
© Hand-writing of this Deponent. 


proper 


8. To 
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8. To the eighth Interrogatory this Deponent ( 
faith, That he, this Deponent, did draw all the 
laſt mentioned Deeds and Writings, at the Re- 
queſt, and by the Direction of the ſaid .F. G. 

who apply'd to this Deponent therein, and gave 
the particular Inſtructions for the ſame; and | 

that he the ſaid J. G. did freely and voluntari- 
ly execute all the ſame Deeds, expreſſing him- F 
ſelf well ſatisfied therewith on the Execution 
thereof. | : LD 
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Of Publication, and the Setting down 
of Cauſes, and of Hearings thereon, T 


Ublication in a Cauſe is that Power or Li- 
berty which is given the Six Clerks, or the 
Examiner in the Cauſe, either by Order of 
Court, or by Conſent of Parties, to ſhew the 
8 openly, and to give out Copies of 
them. | | | 
And when both the Plaintiff and Defendant 
have cxamined what Witneſſes they think fit, 
and are ready to go to Hearing, the Clerks of 
each Side may on Conſent ſignified by their 
Signing each other's Books, paſs Publication. Or 
where Witneſſes are examined in Court by the 
Examiners, they may give each other Rules for 
Publication; firſt an ordinary Rule, and then a 
Day to ſhew Cauſe why Publication ſhould not 
paſs: But if the Witneſſes are examined upon a 
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Commiſſion return d, one Rule will be ſufficient; 
and either Party, that has examined, and would 


| have Publication paſs, may give the Rule, 2 C. 


The Day given by ſuch Rule is a Neef, 
which being expired and no good Cauſe ſhewn 


to the contrary, Publication ſhall paſs. And 


ſuch reſpective Rules for Publication muſt be 
given where Witneſſes are examined in Court 


for the Plaintiff, or ex parte by Commiſſion; 
or where none are examined, to conclude the 


adverſe Party from Examining. And the Word 


Rule, as commonly underſtood, fignifies a parti- 
cular Order founded upon ſome general Order, 
or the common Courſe of the Court, touching 
the ordinary Proceedings in a Cauſe, and is iſ- 
ſued without either Petition or Motion; under 
which Definition, come the Rules to anſwer, to 
reply, rejoin, examine Witneſſes, to publiſh De- 
* poſitions, Hear the Cauſe, Oc. And all Rules 
are to be entered in Term-time in the Houſe- 
Book; on entring whereof, Notice muſt be gi- 


ven to the Under-Clerk on the other Side, that 


ſo the Client may not be ſurprized. Ord. Canc. 


130, 168. | 
Where the Cauſe is at Iflue, and one Side 


# hath examined Witneſſes, but the adverſe Party 


has not examined in Court, nor had a Commil- 


! ſion, the other Party firſt gives him a Rule to 
produce his Witneſſes, and after a ſecond Rule 


to examine them; and if he doth. neither, then 
a third Rule is given him to ſhew Cauſe that 
Day Seven-night, why Publication ſhould not 


| paſs; and if Cauſe be not then ſhewed againſt 


it, Publication paſſeth. If any of the Depoſi- 
Nl „of tions 
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| hath ſome Times allowed new Proofs after it, 


| Subſtance thereof. a 


| 
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tions in the Cauſe be taken before the Examiner; 
a Copy of the Rule, and Order for Publication, 
muſt be delivered to him; as well to authorize 
him to give Copies, as to tie him up from any 
further Examination : And after ſuch Copy of a 


Rule or Order, whereby Publication is paſled, is . 


delivered to the Examiner, no Witneſſes ſwore 
before Publication ſhall be by him examined, 
1 Chan. Caf. 126. | — 

But altho' no Witneſſes are ordinarily to be 
examined after Publication is paſt; the Court 


where' they have tended to the Illuſtration or 
Explanation of the former Depoſitions. As for 
Inſtance: A Party is ſuppoſed to have done ſuch 
an Act, the Proof of which is but obſcurely ſet 
forth in the Witneſſes Depoſitions, they not gi- 
ving any reaſonable Teſtimony of their Know- 
ledge touching the Performance thereof in par- 
ticular: Now if ſuch obſcure Depoſition hath 
paſt Publication, and the Deponent happen to 
die, others may well depoſe that they were 

eſent when that Act was perform'd, and ſo ex- 
plain the firſt Depoſitions; and this hath been 
allowed of by the Court, where they have not 
depoſed any Thing contrary to the former De- 
poſitions, or which might alter any Part of the 


The Court on Cauſe ſhewn, will enlarge the 


Time of Publication: And after Witneſſes are 


examined, cither upon Commiſſion or in Court, 
Publication of the Depoſitions may be ſtayed by 


Motion, upon reaſonable Cauſe ſhewn ; as that 


the Party had other Witneſſes to be ſworn at the 
W- | Time 
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Time of the Commiſſion, &c. A Commiſſion 
was granted returnable the firſt Day of the fol- 
lowing Term ; and the Court ordered that Pub- 
lication ſhould paſs a Week within Term, and 
would not order it the Day the Commiſſion was 
returnable, : 
If a Caſe happens that is out of the ordinary 
Rules for Publication, the Way to obtain an 
Order for Publication is by Petition or Motion ; 
and if it be by Motion, there ought to be an Af. 
fidavit made of Notice of the ſame, Gc. : 
By the Courſe of the Court, Publication and 
Hearing of the Cauſe are not to be in one and 
the ſame Term ; except it be by ſpecial Order. 


An Affidavit of Notice of an intended Motion 
for Publication. 7100 


| In Canc. Inter A. B. Quer. & C. D. Def. | 


F. of, &c. maketh Oath, That he, this 
Deponent, did on the . . . Day of, Cc. 
leave Notice in Writing at the Seat of Mr. J 
M. the Defendant's Clerk in Court, as this De- 
ponent is inform'd, with the ſaid Mr. M.'s 
Clerk, to the Effect following; That the Plain- 
tiff in this Cauſe intends to move the Court on, 
c. or as ſoon after as Counſel can be heard, 
that Publication may paſs in this Cauſe the, 


e. Day of the next Term, and that the Plain- 


tiff may be at Liberty to ſet down his Cauſe for 


1 Hearing, ©c. This being the... Day of, Gc. 


Annoq; Dom. &c. 
A Pe- 
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'A Petition for enlarging the Time of Publication 


£ 15 775 Dar Fre the Right Honourable, Sc. 


The Humble Petition mY the Plaintiff. 


Sheweth, 


HAT the Matter in Difforence between 
your Petitioner and the Defendant being 
in Reference; it was propoſed, That by Con- 
ſent Publication ſhould paſs on, Oc. next, and 
the Cauſe be heard the next Term, in Caſe the 
Matter could not in the mean T ime be amica- 


bly ended, and for that Purpoſe an Order by 
Conſent was drawn up — whereby 


Publication is to paſs the Day, Gc. That the 


Matter hath depended under Reference till very 


lately; and your Petitioner doth now find that 
he is not like to make any amicable End there- 
of, and hath not examined one Witneſs, and 
Publication paſſes i in three Days, Ge. 


Your Petitioner therefore humbly prays, 


that Publication may be enlarged 'till 
the firſt Day of the next Term, and may 


then paſs, your Petitioner not deſiring to 


put off the Cauſe from being heard the 
next Term. 


Aud your Petitioner Aa pray, &c. 


An 
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An Oecher for Publication to paſs. on 4 Da y 


Cert ain. 


Mercuri 15 die uni Anno Regni Georgii, Ke. 


Inter A. B. Quer. C. D. & al. Defendentes. 


: (JN Confibantian this ee Danebnd 


by the Right Honourable the Lord Chan- 


Z cellor, of the Plaintiff's humble Petition, and 
for the Reaſons therein contained, his Lordſhip 
* doth order, That Publication do paſs in this 
| Cauſe on the Day ef, Gc. inſtant; and that the 
© ſaid Cauſe be ſet down: for Hearing within ten 
Days after. If the Order be by Conſent, it is 
| thus — It is this Day ordered, by Conſent of 
the ſaid Parties, Plaintiff and Defendants, and 
their Counſel, Clerks in Court, and Solicitors, 
That Publication do paſs in this Cauſe the firſt, 
Day of Hillary-TJerm next, and that this Cauſe 
be 1 ſome Time the ſame Term; and that 


the Defendants do appear gratis to hear Judg- 
ment on ten * e to has Clerk in 


i order to. enlarge the wy of Pablication, * 


to adjoumt the Cauſe, Ge. 


Linz e &c. Am Regni, &e. inter A. B. 


Quer. & C. D. Defendentem. 


N opening of the Matter this onoſent Day 
unto the Court 1 Mr. L. being —y the 
Plain- 
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Plaintiff's Counſel; it was alledged, That the 
Plaintiff, by an Order made laſt Term, wus to 
bring his Cauſe to a Hearing this Term, and 
Publication was to paſs the firſt Day of this 


Term, and in the mean Time the Injun&ion in 
this Cauſe was continued; but that there having 


been a Treaty between tho ſaid Parties, and 


the Plaintiff being in hopes to accommodate the 
Matter, Oc. hath not examined any Witneſſes, 


neither hath the Defendant; and the Plaintiff | 


bath ſet down the Cauſe for the laſt Day of 
Cauſes : It was therefore pray'd, that Publication 
may be enlarged 'till the laſt Day of the Term, 
and that the Cauſe may be adjourned to be 
heard ſome Day of Cauſes after the Term, and 
the Injunction be in the mean Time continued; 

which the Court held reaſonable, ung Gy order 
the ſame anne 1 f 


2 Order that the Plaints ” rocure bis Cauſe 
to be ſet down to be heard, and Publication 
ro paſs, &c. or in Default, an Injunction 0 
be aifobved. | 


Joits 5 die, &c. "Ir Bid Kc. Inter A. B. &c. 
\ \ THereas by an Order of the Day, Ge. in, 


c. Year of his Majeſty's Reign, and 


for the Reaſons therein contained, it was order- 


ed that the Injunction formerly granted in this 


Cauſe ſhould be revived and continued until 
the Hearing thereof, unleſs Cauſe, & c. and by 


a ſubſequent Order of, Cc. laſt, the ſaid Order 


was made abſolute: Now upon Motion this 
Day 
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Day made unto this Court by Mr. J. being of the 
Defendant's Counſel, in the Preſence of Mr. A. 
of Counſcl-for. the Plaintiff, the ſaid Defendant's 
Counſel alledged, That the End of the Plain- 
tiff's Bill, is co be relieved againſt a Bond of the 
| Penalty of 501. entered into by the Plaintiff to 
the Defendants as Church-wardens and Over- 
ſeers of the Poor of, &c. to indemniſy the ſaid 
Z Pariſh againſt a Baſtard Child, and that the ſaid 
| Defendants had expended above, c. beyond 
what they had received, and have been delay'd 
for four Years paſt by the Injunction of this 
Court, being thereby put to great Expences ; 
and therefore it was prayed, that the Injunfion 
might ſtand abſolutely diſſolved : But upon 
| Hearing the Plaintiff's Counſel, who offered to 
| ſpeed the Cauſe to a Hearing the next Term, 
and what could be inſiſted on by either Side; 
this Court doth order, that the Plaintiff do pro- 
cure his Cauſe to be ſet down to be heard ſome- 
time the next Term, and thereupon the ſaid In- 
junction is to be continued: And to the End the 
Cauſe may be heard as aforeſaid, the ſaid De- 
fendants are by Conſent to rejoin, and join in a 
Commiſſion gratis, and both Sides to examine 
their Witneſſes ſo, as Publication do paſs the 
8 firſt Day of the ſame Term, and to appear gra- 
ii to hear Judgment, (5c... But in Default of 
the Plaintiff's procuring his Cauſe to be ſet down. 
for Hearing as aforeſaid; the ſaid Injunction is to 
| ſtand diſſolved. 1 „ 
Cauſes ore ſet dots for Hearing before the 
Lord Chancellor, or Maſter of the Rolls, the 
next Term after Publication of Courſe; and by 
e W 
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ſpecial Order, as above, the Plaintiff may fe 

down his Cauſe the ſame Term that Publica. 
tion is of. And if the Plaintiff doth not ſet 
| down his Cauſe for Hearing in two Terms after 

Publication is paſt, it may be ſet down ad re 
quiſttionem Defendentis. : 
To ſet down a Cauſe to be heard, the Six 

Clerk in the Cauſe muſt be applied to ſix Days 


at leaſt before the End of the Term, that le 


may inform himſelf of the State of the Caufe 
of the long or ſhort Dependance thereof in 


Court, of the Time of Publication, of the 


Weight or Value of it, and all other Circum- 
mens that are material to inform the Lord 
Chancellor or Maſter of the Rolls of, at the 
Time of ſetting down of Cauſes: And the Sit 
Clerk ſhall not refuſe to offer the ſame to be ſet 
down, if he be attended in ſuch Time as afore- 
ſaid, and be not unprepared to inform the 
Court of the Nature and Circumſtances of the 
Cauſe, Cc. for which neither he, nor the Un 
der-Clerks, or any of the Regiſters, are to take 
any Fee or Reward; but on the preferring. and 


ſetting down of any Cauſe for Hearing, they 


are to be paid their termly Fees, Oc. behind 
and unpaid; and if any Cauſe happen to be ſet 
down, wherein the Clerks and Officers ſhall 
not be paid their Fees and Duties, they may 
alledge the ſame in Stay of the Hearing. Ord, 
Canc. 136. 25 „ 1 
be Day a Cauſe is ſet down for Hearing on, 
. muſt be ſooner * according to the Prio- 
rity of | Publication, with reſpect to Cauſes pre- 
ſented. for Hearing: And the antient Practi 
| | Was 
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was to preſent the Cauſe to be ſet down at the 
End of the 'Term, when the Lord Chancellor, 
c. appointed Hearings for the enſuing Term. 
| A Note or Paper of all Cauſes, that are order- 
ed to be ſet down for Hearing, ſhall be ſet up 
and affixed by the Regiſters in their Office two 
Days before the ſame are reſpectively appoint- 
ed to be heard; and in order thereto, all 
8 Clerks, Solicitors, and others, are to bring to 
the Regiſter's Office, in due Time, all Orders 
for ſetting them. down, or the ſaid Cauſes will 
be put off till further Order. Ord. Canc. 196. 
Where a Cauſe is ordered to be ſpeeded or 
heard in ſome ſhort Time, at the Requeſt of 
| either Party, he is commonly ordered to do eve- 
ry Thing gratis, without Proceſs, in order to 
it: But ordinarily when the Cauſe is ready for 
Hearing, Proceſs of Subpena ad audiendum Fudi- 
cium muſt be ſued out, and ſerved on the Party; 
| which is iſſued upon a Note under the Hand of 
the Regiſter, or one of his Deputies, of the 
Day that the Cauſe is ſet down for Hearing. It 
is to be ſerv'd perſonally, or left with one of the 
Houſe or Family of the Party; and if it be a- 
bove twenty Miles from London, it muſt be 
ſerved fourteen Days excluſive before the Time 
to hear Judgment; (except it be in the Va- 
cation between Eaſter and Trinity Terms, 
and then ten Days); but if within twenty 
Miles of London, if it be ſerved ten Days be- 
g of, fore the Time to hear Judgment, it will be ge- 
Prio- nerally ſufficient; and in the ſhort Vacation, it 
pre: needs be ſerved only eight Days before the Re- 
cue turn. And Affidavit of Service is required, be- 

N F232 cauſe 


- 


cauſe of the Coſts to be paid for not appearing, 
Oc. Ord. Canc. 116. 5 
If the Plaintiff procures the Cauſe to be ſet 


down for Hearing, and ſerves not the Defendant 


with a Subpena ad audiend. Fudicium ; if the 
Defendant attends, and the Plaintiff doth not 
proceed, or go on in Hearing the Cauſe, the Bill 


is ſometimes diſmiſſed, or however the Plaintiff | 
muſt pay the Coſts of the Day; for the Plaintif Þ 


is intended to be ready and preſent in Court to 
proſecute the Suit, and the Defendant might find 
the Cauſe in the Book or Paper of Cauſes, and 
ſo had Reaſon enough to attend for his own 
Safety; and becauſe a Subpena might be left 
with ſome of his Family, which is good Service 
tho' he had no Notice of it. But if the Cauſe 
were procurcd to be ſet down by the Defendant, 
and the Complainant appeareth not, the Defen. 
dant ſhall take no Advantage of it, unleſs the 
S$ubpana to hear Judgment appears to have been 
ſerved on the Plaintiff; and otherwiſe the Com- 
plainant is in no Detault. „ 
Ordinarily if the Party, who hath a Cauſe ſet 
down for Hearing, is not ready to hear it at the 
Day, but deſires it may ſtand over to another 
Day, be muſt pay the other Party the Coſts of 
the Day, if the Court thinks fit to indulge 4 
further Day. Yet when a Cauſe is ſet down at 
the Defendant's Requeſt, if the Plaintiff (not be- 
ing ſerved with Proceſs to hear Judgment) and 
his Counſel attend, and the Defendant with his 
Counſel do not, the Plaintiff ſhall have no Coſts, 
as he was not compelled to appear; and the 
| Defendant 


— 
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Defendant might chuſe whether he would go on 


to have the Cauſe heard, or not. | 

- So that there is a Difference between a Cauſe 
ſet down for Hearing by the Plaintiff, and by the 
Defendant. Formerly four Cauſes were gene- 
rally ſet down to be Box in a Day, and after 


that Six only; but of late Years it is ſaid to be 
common to have at leaſt twenty. 


Of Hearings, and of Rehearing, &c. 


| HE Clerks in Court on either Side, are to 
attend the Hearing of Cauſes: And 


where a Cauſe comes to be heard before the 
{ Maſter of the Rolls, the Clerks in Court on 
| each Side ſhall attend, as they do when before 
| the Lord Chancellor; to the End his Honour 
may be inform'd, if there be Occaſion, that the 
| Cauſe is ready for his Judgment, and that the 
| Parties were regularly ſerved with Proceſs to 
hear Judgment, Oc. as the Caſe ſhall require. 

| Ord. Canc. 210. HL 


By Order upon Conſent, the Parties may 
appear, Anſwer, and go to Hearing gratis; and 
ſo they may do without Order, ſave only for fo 
much as breaks in upon the common Courſe of 


the Court, as Time for Publication, c. which 
cannot be altered by Conſent, without a ſpe- 
| ctal Order for that Purpoſe. There is an an- 
tient Order of Court, That at the Hearing, Cer- 


tificates ſhall be brought, that the Bills and An- 


ſwers are duly filed with the Six Clerk, and the 
| Books duly ſigned; or elſe the Cauſe was not to 
be heard, and the Party to pay good Coſts. And 


Pp 3 by 


576 Of Publication, and 
by a late Order, no Motion ſhall be made to 
haſten a Cauſe to Hearing, which is either Ad- 
verſary or by Conſent, nor any Cauſe entered 
with the Regiſter for Hearing, notwithſtanding 


any Order made therein, without a Certificate 
firſt had from the Six Clerk, that the Pleadings 


are duly filed; for which no Fee is to be taken. t 


Ord. Canc. 77, 232. 


'The Method or Manner of hearing Cauſes in 1 
Court is thus: The Parties on both Sides appear- Þ 


ing, one of the junior Counſel for the Plaintiff IM 
opens the Bill, and another for the Defendant [| « 
opens the Anſwer; after which, the Plaintiff's Þ 1 
ſenior Counſel ſtates the Caſe and the Matters 4 
in Iſſue, and briefly touches on the Proofs ; and 


then they proceed to read firſt on the Plaintiff's 
Side, and then on the Defendant's, the Proofs to 
ſuch material Points as are controverted, the 
Counſel on each Side debating the Matter ei- 
ther of Law or Equity, that arifes therenpon, 
and .the Plaintiff's Counſel always concluding 
the Argument; and laſtly, the Court pro- 
nounces the Order or Decree, the Minutes of 

which are taken down by the Regifter. If the 
Hearing is on Bill and Anſwer only, then after 
the Subſtance of the Bill has been opened, and 
the Matter of Equity thereof duly repreſented 
to the Court, the Anſwer of the Defendant is 


to be wholly read, and muſt be admitted true | « 


in all Points, as to the Particulars charged in 
the Bill; and no other Evidence is to be given 
than what ariſes from the Anſwer it ſelf, or be- 
ing Matter of Record to which the * re- 

| Ts ers, 
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to fers, and which is proveable by the Record. Ord. 
ed WM If a Deed or Will is confeſſed by the Anſwer, 
ns and referred to, there ought to be no Replica- 
te tion; but to proceed thereupon to Hearing on 
gs Hill and Anſwer: And if a Truſt is confeſsd by 
n. the Anſwer, there needs nothing further but to 
FF go to Hearing; and the Court will refer the Ac- 
in counts of the Truſtee to be ſtated by a Maſter, 
r- © and when that is done, decree a Diſcharge of 
iff | the Truſtee on his paying the Balance. When- 
nt ever the Plaintiff finds ſufficient Matter confeſſed 
sin the Defendant's Anſwer, whereupon to ground 
TY © ee he is to proceed to Hearing on the 
Zill and Anſwer : But if in ſuch Caſe the Court 
fs © doth not think there is ground for a Decree, 
to the Bill ſhall be diſmiſſed with Coſts; or the 
he Plaintiff may be admitted to reply, if he defire 
ei- it, on paying down 10 J. within four Days after 
n, the Hearing, otherwiſe the Diſmiſſion to ſtand, _ 
ng a and the Order is to be drawn up according- 
i ; and if ſuch Leave to reply be not prayed, or 
the ſaid 10 J. not paid, the Order of Diſmiſſion is 
he to ſtand abſolute, and, if duly figned and inrolled, 
er will be a good Plea in Bar of a new Bill brought 
nd for the ſame Matter: Therefore the Plaintiff is 
ed to be well adviſed, that the Court be pot put 
is to an unneceſſary Trouble, and himſelf to a 
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ue certain Charge, in bringing his Cauſe to Hear- 
in Ting, which will not bear a Decree. Ord; Tbid. 
en f the Subpæna to rejoin be not ſeryed, Qt. tho 
e it be ſued out, the Cauſe muſt be heard on Bill 
te- and Anſwer. 9 „ 
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578 © Of Publication, and 
If the Defendant or his Counſel do not ap. 
pear at the Day of Hearing, on 4fidavir being 
made that he was ſerved with Proceſs to hear 
udgment, the Cauſe is to go on; vg. the Bill 
is opened, and the Defendant's Anſwer read at 
large in Court, obſerving what he confeſſeth, 
denies, or does not directly anſwer unto; and 
then are read the Plaintiff Proofs, as to what 
the Anſwer doth not confeſs, &c. And if the 
Matter appears plainly for the Plaintiff, the 
Court will decree the ſame for him. Tho' a 
Day ſhall regularly be given the Defendant to 
ſhew Cauſe to the contrary, at the Diſcretion 
of the Court, perhaps to the laſt Day of that 
Term or firſt of the next; the Defendant pay- 
ing the Plaintiff, or his Clerk in Court, ſuch 
Coſts as the Court ſhall aſſeſs on this Hearing: 
And the decretal Order is to be drawn thus; 1 
ig decreed ſo and fo, unleſs the Defendant ſhall 
pay, &c. and ſhew good Cauſe, &c. And before 
he is admitted to ſhew Cauſe againſt it, he ſhall 
produce a Certificate from the Plaintiff's Attor- 
ney in Court, That the Coſts are paid; or an 
Affidavit of the Tender and Refuſal. If upon a 
Hearing the. Plaintiff doth not appear, (the De- 
fendant (except the Cauſe, was ſet down at his 
Requeſt) ſhall be diſmiſſed with Coſts. Ord. 
Canc.,i136. eerie Fae ops © mg 
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Where a Cauſe comes to Hearing in this 
Court, which has been formerly decreed in the 
Exchequer, ſuch Decree is firſt to be read, and 
then the Court proceeds to hear the reſt of the 

Evidence. on both Sides, &'c. One exhibited 1 
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„ill in Chancery for Diſcovery of Evidences, 
2 MW and thereby made a Title to Lands which they 


ar did concern; the Defendant alſo entitled him- 
Ill ſelf to the ſame Lands, and ſo juſtified the De- 
at W taining of the Deeds and Evidences for the 
h, Maintaining of his own Title: Whereupon af- 
d ter Examination of Witneſſes on each Side, the 


at Matter on the Hearing appeared doubtful, by 
he © Reaſon of a Repugnancy in the Evidence; and 
ne therefore the Court, ordered the Plaintiff to bring 
a an Action of 'Treſpaſs againſt the. Defendant, *' 
to and that the Defendant ſhould plead to the 
on Freehold, and thereupon Iflue ſhould be joined 


at and tried at 'the Bar of B. R. and that he that 
y- had the Verdict, ſhould have his Poſſeſſion eſta- 
ch bliſhed in the Chancery, till the other could 
g: make out a better Title. Crompt. Fariſd. 44. 

It If a Bill, ſetting forth a Deed of Settlement 
all of Land in Truſt, is brought to compel the Exe- 
re IE cution of an Eſtate, ec. and in his Anſwer the 


'Fruſtee ſays, he believes there is ſuch a Deed, 
as in the Bill is ſet forth, yet upon the Hearing, 
the Plaintiff ſhall not read the Deed without 
Proving it; for the Confeſſion goes no further 
than as to what is ſet forth, and will not war- 
rant the Reading of a Deed produced, tho' it 
hath ſuch Clauſes in it. 2 Fentr. 361. Upon a 
Bill for Tithes, the Defendant did not. admit 
the Plaintiff's Title, but alledged an Extinguiſh- 
ment by Unity of Poſſeſſion; and on the Hear- 
ing, the Court would not dire& a Trial at Law, 


he becauſe the Plaintiff had made no Proof of the 
his Value of the Tithes, &c. ſo that no Damage 
ill | appeared 


580 / Publication, and 
appeared to the Court whereon to ground a 
Decree for the Plaintiff, if the Verdict ſhould 


Rep. 4. | 8 
Tis ſaid where there are croſs Cauſes, they 
Mall be brought on to Hearing together, if the 


be croſs Cauſes on Bills exhibited by each of 
the Parties, and both Suits be pubitſhed and 
ready for Hearing; that Party's Cauſe that doth 
not ferve Proceſs, ſhall not come on at the 
ſame 'Time with the other, except the other 
Party conſents to it. If ſeveral coincident 
Cauſes are brought to Hearing at the ſame 
Time, a Decree may be againſt one who is no 
Party to ſome of the Bills. 2 Chan. Caſ. 234. 
How Matters of Account, Gc. may be exa- 
mined after the Hearing of the Cauſe, before a 
Maſter of the Court of Chancery, &c. Vide 
Interrogatories and Depoſitions. - 
 Rehearings in Chancery are granted where 
either of the Parties is not ſatisfied with an Or- 
der upon the Hearing, In which Caſe, on Pe- 
tition ſigned by two Counſel, one whereof is to 
be of good Note in the Court, or muſt have 
been Counfel in the Cauſe, ſhewing ſome Mat- 
ter for a Rehearing, and ſignifying that they 
conceive there is good Cauſe for the ſame; the 
Court will, at any Time before the Order is 
ſigned and inrolled, order the Cauſe to be re- 
heard: And if it was heard before the Lord 
Chancellor, Petition for a Rehearing muſt 


go for him: And ſo the Bill was diſmiſs d. Hard. 


Anſwer in the laſt commenced Cauſe be come 
in before the firſt Cauſe is heard : But if there 
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Hearings, &c. of Cauſes. 58s | 
be to his Lordſhip; and if before the Maſter of 
| the Rolls, then the Petition may be either to 
. 85 Chancellor, or to him, but is uſually to the 
rmer. | <x"y 
On a Rehearing being ordered, the Cauſe is 
commonly by the Order appointed to be ſet 1 
down for a certain Day on which it is to be A 
Z recheard; and two Days at leaſt before the Day | 
fror 8 the Party appealing muſt attend 
tbe Lord C ellor with a true Copy of the 
Order or Decree appealed from, and of the Pe- 
tition upon which the Rehearing was granted, 
that ſo his Lordſhip may be appriſed of the Or- 9 
der and Decree, and of the Objections againſt 18 
the ſame. And whereas by an Order of the 12th vx 
of May, 1686, It was ordain'd, That no Re- | 
| hearing or Appeal ſhould be granted, except 
the Appellant ſhould depoſite 5 J. in the Regi- 1 
a ſter's Hands to recompence the other Party in | N 
| 


e OCoſts, if on ſuch Rehearing no Relief be had; 
by a later Order it is encreaſed to 10 J. and by 
e a fubſcquent Order the Sum to be thus depofited 
. is made 20 J. Ord. Canc. 233. | þ 
| An Order was obtained for a Rehearing, but 
ſome Oppoſition being afterwards made thereto, 


and that Matter with what was alledged for the 1 
| Rehearing being referred to a Maſter, on his 1 
Report the Order was diſcharged; and the 1 
Court ordered five Marks of the 10 J. depoſited 


in the Regiſter's Hands for the Rehearing, to be 
E to the Plaintiff, in whoſe favour the Deeree | 
ad been made, for his Charge of the Motions 9 

and Attendances therein: This was before the ] 
Order for depoſiting 20/. A Plaintiff in a oe = 
0 1 
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of Revivor omitted to pray Proceſs againſt one 
of the Defendants, but ſeveral Motions were 
afterwards made in the Suit in his Name, and a 
Commiſſion executed in his Name, and then a 
decretal Order paſsd; the Omiſſion in this Caſe 
was held to be no Cauſe for a Rehearing, the 


the Proceedings, and all having ſubmitted to it, 
his Name muſt be uſed as a Defendant to the 
End of the Cauſe. If a Matter of Fact be 
miſtaken at the Hearing, (5c. it is to be ſet right 
by Rehearing, and not otherwiſe. 1 Chan. Caſ. 


Way ftop or hinder Proceedings on an Order or 

Court for the ſame. Ord. Conc. 208. 

| 61 An Order for Hearing of a Cauſe. 

Lune die, &c. Anno Regni, &c. Inter 4. B. &e. 

I. is this preſent Day ordered, by and with 
the Conſent of all Parties, the Plaintiffs and 

Defendants, and their Clerks in Court, That 

this Cauſe be heard on Friday the roth Day of 


May next; and all the ſaid Parties are to attend 
the ſaid Hearing gratis, Or, upon the Plain- 


Right Honourable the Maſter of the Rolls, and 


for'the Reaſons therein contained ; it is ordered, 


and that, G . 


Defendants having made this Perſon a Party by 


The Granting a Rehearing ſhall not any 
Deeree appealed from, without ſpecial Order of 


tiff's humble Petition this Day preferred to the 


that this Cauſe be put down to be heard on, Cc. 
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An Order for putting off a Hearing. 9 0 
Die & Anno, &c. Inter A. B. Quer. C. D. Def. 


\ \ T Hereas by an Order of the Day, Cc. up- 
on Motion of the Plaintiff's Counſel, it 


was ordered that this Cauſe ſhould be heard on, 


c. Now upon Motion this Day made by 
Mr. L. being of the Defendant's Counſel, it 


was alledged that the Defendant was at Sea, 


but upon his Return in a Voyage from, Gc. 
and having ſeveral Receipts and Notes which 
are neceſſary to be made Uſe of at the Hearing, 
but cannot be produced till ſuch his Return; 


and for that the ſaid Defendant hath alſo one or 


more Witneſs or Witneſſes to be examined, who 
being at preſent far diſtant, cannot poſſibly be 
procured to attend at ſuch Time as the Cauſe is 
appointed to be heard; whereupon it is ordered 
that this Cauſe be put off till, Gc. in Heillars- 
Term, and then the ſaid Defendant, without 
farther Notice, is to appear at the Hearing 


thereof. 


Order for a Rehearing of a Cauſe, on a certain 


Dy. a 
Die & Anno, Sc. Inter 4. B. &e. 


i PON Conſideration this Day had by the 
Right Honourable the Lord Chancellor 


of Great Britain, of the humble Petition of, 


Cc. thereby ſetting forth, That the Petitioner 
„5 and 
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and other Defendants claiming on ſeveral Inte- 
reſts, the Perception of the Rents and Profits of, 
c. for the Reſidue of a Term of twenty-one 
Years, demiſed to the Plaintiffs in Truſt: The 
Plaintiffs thereupon exhibited their Bill to have 


fit of the Truſt belonged; and upon Hearing of 
the Cauſe in Court on the Day, Gc. laſt paſt, 
before the Right Honourable the Maſter of the 
Rolls; it was ordered, that a. Caſe ſhould be 
made and agreed on by Counſel on both Sides, 


upon the Court would pronounce ſuch Decree 
therein as ſhould be juſt: Which Caſe being ac- 
cordingly made and agreed' on, and' the Maſter 
of the Rolls attended therewith the Day, Cc. 
Counſel on all Sides was heard before the ſaid 
Maſter of the Rolls at his Houſe, aſſiſted by 
Mr. Juſtice P. but at that Time no Decree or 
Opinion was pronounced until, &'c. at which 
Time it was decreed by the ſaid Maſter of the 
Rolls, 'That the Benefit of the ſaid Truſt did 
belong to the Defendant, &c. and his Wife, and 
not the Petitioner ; whereby the Petitioner's and 
four fatherleſs Children, whoſe only Subſiſtence 
dependeth thereon, will be expoſed to want: It 
was therefore prayed, That his Lordſhip would 
be pleaſed to vouchſafe a Re-hearing of this 
Cauſe. Whereupon it is ordered by his Lord- 
ſhip, That (on the ſaid, Cc. his Depoſiting 100. 


be fet down to be re-heard before his Lordſhip 
upon Monday the 6th Day of, c. next, at 
three of the Clock in the Afternoon, at which 

1 x | 7 1 


the Judgment of the Court, to whom the Bene- 


and the Court attended therewith, and there- 


with the Regiſter within a Week) this Cauſe 
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: Time his Lordſhip will defire ſome of the Lords 
. the Judges to aſſiſt him; of which Notice is to 


p be given to the other Side, and in the mean 
4 Time the Signing and Inrolling the Decree is 
h ſtayed. 


kA Order upon a Hearing for the Allowance of 
a Demurrer to the Plaintiff's Bill. 


: : T3 Matter on the Demurrer put in by the 
1 Defendants to the Plaintiff's Bill, coming 

this preſent Day to be heard before: the Right 
Honourable: the Lord Chancellor, Oc. in the 
Preſence of Counſel learned on both Sides, the 
Scope of the Complainant's Bill being that, 650. 
(reciting the Subſtance of the Bill) whereunto 
the ſaid Defendants having for Demurrer to the 
ſaid Bill ſet forth, that, Oc. upon full Debate 
and Hearing what was alledged on either Side, 
his Lordſhip held the ſaid Demurrer to be good 
and ſufficient ; and doth order, that the ſame do 


ſtand and be allowed. 
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Of Diſmiſſions and Decrees, and the 
Inrolling, Exemplitying and Execu- 
tion of Decrees; Alſo of Original 
Bills to execute them, and Bills of 
Revivor. 


A Diſmiſſton in the Chancery is a final Sen- 
tence or Decree of the Court whereby the 
Complainant's Bill or Suit is adjudg'd not fit for 
this Court to take Cogniſance of: Alſo it may 
be in many Caſes where the Court hath Cogni- 
ſance of the Cauſe, . 

The Want of Service of the Subpana has 
been held good Cauſe of Diſmiſſion of a Bill; 
ſometimes a Bill is diſmiſs'd on the Defendant's 
Anſwer and Diſclaimer ; and oftentimes on a Plea 


or Demurrer is allowed, the Plaintiff's Bill is 
generally diſmiſs d. A Cauſe may be diſmiſs d 
for Vexation by Reaſon of a double Procceding, 


Law, and then his Bill in this Court for the 
ſame Thing, Gc. though he may proceed here, 
his Proceedings at Law being ſtay'd by Injunction; 
and if the Plaintiff ceaſe or forbear to proſecute 


to make himſelf a Judge of the Matter in Que- 
ſtion; theſe are Cauſes of Diſmiſſion. A Cauſe 
being ended by Agreement or Arbitration, with- 
out Proceeding on the Bill, Order will be given 
to diſmiſs the Bill. 
| 2 1 A Diſ⸗ 


rer 


or Demurrer to the Bill; for wherever any Plea 


as if the Complainant firſt brings an Action at 


his Suit here, or does any Thing which ſeems 


Decrees in Chancery. 387 


A Diſmiſſion may be upon the Plaintiff's own 
Prayer; and is often upon Hearing of the Cauſe, 
where it appears that the Merits thereof are not 
proper for a Court of Equity. Diſmiſſion upon 
Hearing may be for Want of Parties; 'for that 
the Matter belongs to another Court to deter- 


mine, as to the Courts of Law, or Eccleſiaſtical 


Courts; or to another Court of Equity, as the. 
| Univerſities and Cinque Ports, &c. or for that 
the Matter in Demand is below the Dignity of 
this Court, in Reſpect of its Value, being under 


10 J. or in Reſpect of it's Nature, being in it ſelf 


| diſhoneſt, accompanied with Fraud, Corruption 
or Oppreſſion, having an evil Tendency, or for 
Want of Equity, Gc. By antient Orders, Suits 


grounded upon nuncupative Wills; long Leaſes 


tending to eſtabliſh Perpetuities; Bills for Re- 
| wards to make Marriages; for Agreements at 


Play, or Wagers; Bargains for Offices contrary 
to the Statute of Ede. 6. or upon Contracts for 
Simony or Uſury, Oc. are regularly to be dif- 
miſsd on Motion, if they make up the whole 
Matter of the Bill, and there be no ſpecial Cir- 
cumſtances to induce the Court to allow.them a 


| Procedure. Curſe. Cancel. 210. 


Diſmiſſions are uſually pray'd and procur d 
upon Motion, and had upon Plea or Demurrer 
to the Bill, or on the Merits of the Cauſe at 
the Hearing; and not after Examination of Wit- 
neſſes, before the Hearing; though upon a Diſ- 


- continuance of Proſecution, by Motion and Or- 
der of Court they may be had. Where the 
Plaintiff diſcontinues his Suit three whole Terms 
after that wherein the Defendant hath anſwer'd; 
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the Six Clerk certifying the ſame, the Cauſe may 
be diſmiſs'd of Courſe, after Rules given for that 
Purpoſe. If the Plaintiff delays replying till 
the third 'Ferm, the Court will upon Certificate 
and Motion, order him to ſpeed his Proceedings, 
or that his Bill be diſmiſs'd: But if the Plaintiff 
replies ſoon after the Anſwer comes in, a Dif- 
miſſion is not to be moved for, till four Terms 
after the Replication is put in; and alfo in Cafe 
there have been no Proceedings after the Re- 
plication, either by Motions, References, Exa- 
mination of Witnefles, c. 
The Defendant is not to move for a Diſmiſſion 
on the Matter of the Plaintiff's Bill, before a 
Demurrer, Plea or Anſwer be put in thereto by 
the Defendant. 'The Plaintiff may obtain Leave 
to diſmiſs his own Bill, either on Petition or Mo- 
tion; but ordinarily no Diſmiſſion, or Retainer 
after a Diſmiſſion, will be granted on a bare Pe- 
tition only, without Motion. After Appearance, 
and before Anſwer, or after Anſwer and before 
the Parties have examined Witneſſes, the Plain- 
tiff may generally of Courſe, on Motion, have 
Leave to diſmiſs his own Bill, with Coſts: After 
Witneſſes are examined, it is not to be prayed 
except it be upon ſpecial Cauſe ſhewn. 1 Chant. 
Caſe 40. It a Diſmiſſion be upon a Diſclaimer, 
Plea or Demurrer, the Plaintiff is to pay ſeven 
Nobles Coſts. And if the Plaintiff diſmiſs his 
own Bill, or the Defendant diſmiſs it for Want 
of Proſecution, the Plaintiff muſt, by the late 
Statute for Amendment of the Law, pay full 
Colts to be taxed by a Maſter, 4 & 5 Ann. c. 16. 


f wa 
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If a Diſmiſſion be decreed upon a full Hear- 
ing, and drawn up, ſign'd and inroll'd, it may 
not be alter'd by any Motion or Order after- 

wards made for retaining the Cauſe, but only 

by a Bill of Review; nor ſhall a new Bill be 

admitted but upon Affidavit of new Matter, (as 

in the Caſe of a Bill of Review) and a ſpecial 

| Order of Court made thereon. But where the 
Diſmiſſion is for Want of Proſecution, and not 

on the Merits of the Cauſe; then ſometimes 

on Motion and Excuſe made for the Delay of 
Proceeding, and on Paying Coſts, the Plaintiffs 
Bill by ſpecial Order is retained, or he hath 

Leave given him to exhibit a new one. And 

| probable Cauſe of Suit may induce the Court 

to ſpare Coſts, when the Plaintiff is diſmiſs'd on 

the Hearing; tho' if on ſuch Diſmiſſion, there 

appears no ſuch .probable Cauſe, Gc. the Plain- 

tiff commonly pays full Coſts. Cary's Rep. 34, 
43, 74. . 5 

Upon a Diſmiſſion with full Coſts, the Coſts 

are to be taxed by the Maſter to whom the Tax- 

ation is referred, and his Report is to be had 

therein; and then without Confirmation of the 
Maſter's Report, you may have a Subpera for 
your Coſts, upon which, if they are not paid, 

Proceſs of Contempt ſhall iſſue, as in other 

Caſes. And where a Bill is regularly diſmiſs'd 
| of Courſe, or by Order, for Want of Proſecu- 
tion, c. no Motion will be admitted to retain 

it without a Certificate from the Defendant's 
Clerk in Court, that the Coſts of the Diſmiſ- 

{Hon are paid. In Caſe of a Diſmiſſion, which 

was not upon Hearing of the Cauſe; if any new 


Qq2 Bill 
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Bill be irregularly brought, the Diſmiſſion is to 
be pleaded: And after Reference and Report 
of the Contents of both Suits, and Conſidera- 


tion of the Cauſe of the former Diſmiſſion, the 


Court will order the Retaining or Diſmiſſion of 


the new Bill, according to Juſtice and the Na- 


ture of the Caſe. And touching the Cauſes of 
Diſmiſſion or Retainer, this Court exerciſes a 
diſcretionary Power. therein. Ord. Canc. 144. 
Cary's Rep. 76, 110, (FC. 


If the Plaintif and Defendant agree the 
Cauſe; or the Plaintiff diſavows the Suit, the 
Bill ſhall be diſmiſs'd without Coſts; upon Ne 
tice of the Motion to the Defendant, if he ſhey 
no Cauſe to the contrary :: And a Plaintiff may 
either come into Court, and diſavow the Suit, 
or by Warrant to Counſel under Hand and Seal, 
diſavow it, as being brought without his Order 
-or Privity, or againſt his Order though with hi 
Privity; and may empower his Counſel to more 
that the Bill be diſmiſs d. A Warrant being had 
for this Purpoſe, the Court orders it to be filed; 
and if there be more Plaintiffs than one, the Bill 
Mall be diſmiſs'd only as to the Party who dif 
avows the Suit. If a Bill well brought, witt- 
out the Plaintiff's Privity be diſmiſs'd, as of his 
oven Prayer, Gc. the Court on proper Applics 
tion made, will not only retain the Bill, but or 
der the Abuſe to be examined into, and puniſh 
the ſame. | | 

When, by Order of this Court, Procecding 
arc had. at Law to try an Iflue, or the like; 
the Party ſhall have his Coſts at Law allows 


as well as his Coſts in this Court: But upon Di 
| | miſſiai 
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miſſion of a Bill here, whilſt the Defendant pro- 


ſecuted at Law upon a Bond, this Court refusd 
to give him Coſts at Law, becauſe he ſhould 
* recover them there. 


A Bill was brought to be relieved againſt an 


Action for Rent; and at the Hearing of the 


Cauſe it was decreed that the Parties ſhould ac- 


count, and that the. Plaintiff ſhould pay what 


was due to the Defendant on the Account; and 
the Account was ſtated by a Maſter, after which, 
the Plaintiff moved to diſmiſs his Bill, paying 
| what Coſts the Court would aſſeſs; but this was 
oppos d on the other Side, for that the Judgment 
of the Court being given, the Plaintiff ought 
| not to depart from it: And though it was in- 
liſted, that quilibet poteſt renunciare Juri per 
ſe introducto, that Rule was denied in this Caſe, 

as it had been in others, and the Plaintiff not 
permitted to diſmiſs his Bill. 1 Chan. Caf. 40. 

On a Certiorari Bill in Chancery brought to 
remove a Cauſe from the Lord Mayor's Court, 
the Party's Witneſſes being out of the Juriſdic- 
tion, and the Bill being alſo for an Account here 
touching other Matters, a Procedendo was de- 
nied; and after Hearing, the Cauſe was diſ- 
miſs d out of this Court. 1 Chan. Caf. 31. 

A Bill was diſmiſs d in Regard a Sentence 
was given againſt the Plaintiff in the Court of 
Denmark upon a Seizure, Gc. 1 Chan. Caf. 237. 
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* Of Diſimiſſions, and 


An Order for Diſini ſſiug the Plaintiff's Pill, for 


Want of Proceeding, with Coſts. 


Die kw; Ge: Anno "ng Regis, Gc. Iner 


A. B 


UUgs Opening of the Matter this preſent 

Day unto this Court by Mr. L. being ot 
Counſel for the Defendant/ it was alledged, that 
the Plaintiff in Hillary-Term in the Year, Oc. 
exhibited his Bill into this Honourable Court 
againſt the ſaid Defendant, whereto the Defen- 
dant the ſame Term put in his Anſwer, fince 
which the Plaintiff hath no Way proceeded in 
his Cauſe ; and therefore it was prayed that the 
ſaid Plaintiff's Bill may be diſmifs'd out of this 
Court, with the ordinary Coſts of ſeven Nobles, 
ec. which this Court holding ble, doth 
order the ſame accordingly. 


Another Order for: Diſmi ſing the Bill of the 


Plaintiff, for 707 OS. to the ee 
Anſwer, Cc. 


Die & Anno, Oc. Tater A. B. Quer, C. D. Def. 


Oraſmuch as this Court was this Day in- 
form'd by Mr. T. being of the Defendant's 


| Counſel, that the Plaintiff had exhibited his 
Bill againſt the Defendant in this Court the Day, 


Sc. whereunto the Defendant put in his Anſwer 
on, &c. ſince which Time, the Plaintiff hath 


not replied thereunto, Or otherwiſe proceeded in 


l the 
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the ſaid Cauſe, as by the Certificate of the Six 
Clerk appeared; it was thereupon pray'd that 
the Plaintiff's Bill might ſtand diſmiſs'd, which 
this Court held reaſonable, and doth order that 
the ſaid Bill do ſtand abſolutely diſmiſs d, Gc. 


WM Order for the Plaimiff to diſmiſs his on Bill, 


on Payment of Coſts. 
Die & Anno, (6, Inter A. B. Gc. 


| i PON Opening the Matter this Day unto 
| Lt this Court by Mr. M. being of the Plain- 
| tif's Counſel, it was alledged that the Plaintiff 
having had Dealings with T. 4. deceaſed, the 
Defendant's Teſtator, and he dying conſiderably. 
indebted to the Plaintiff, the Defendant had 
prov'd his Will, and poſleſs'd his Eſtate ; and the 
Plaintiff having brought an Action for the Re- 
covery of his Debt, the Defendant pleaded ple- 
ne adminiftravit thereto, ſo that to diſcover 
the ſaid Teſtator's Eſtate, the Plaintiff exhibited 
bis Bill ; but the ſaid Defendant had ſo manag'd 
and intrigu'd the ſaid Eſtate, that the Plaintiff 
could not make Diſcovery thereof ; wherefore, 
and in Regard there had been no farther Pro- 
ceedings than only to Bill and Anſwer, it was 
pray d that the Plaintiff's Bill may ſtand diſmiſs d 
with 20,5, Coſts; which is order d accordingly. 


594 Of Diſmiſſions, and 


An Order for the Plaintiff to Diſmiſs his Bill, op 
a Demurrer thereto uot argued. 


| | PON opening of the Matter this preſent 


Day unto this Court by Mr. T. the Plain- 


tiff's Counſel, it was alledged that the Plaintiff 


having exhibited his Bill into this Court againſt 
the Defendants, the ſaid Defendants had put in 
a Demurrer thereto; wherefore, and in Regard 
the ſaid Demurrer hath not been yet argued, it 
was prayed that the ſaid Plaintiff may be at 
Liberty to diſmiſs his Bill with twenty Shillings 
Coſts; which this Court doth hold reaſonable, 
and order the ſame accordingly. 


Note; theſe Orders of Diſmiſſion are on Mo- 


tions made in Court without coming to hear- 
ing, Oc. | | 


Of Decrees in Chancery. 
 " A Decree is the final Sentence or Order of 


I the Court, determining the Right of the 
Matters in Queſtion, 'on a full Hearing thereof 


on all Sides agreeable to Equity, and ordering 
the Parties accordingly, pronounced by the Lord 
Chancellor or Keeper, or Maſter of the Rolls; 
of which Notes or Minutes being taken by the 
Regiſter, it is afterwards drawn up in Form in 
Engliſh, and then ſigned and inrolled in Latin. 
And until ſuch Decree is fo ſigned and inrolld 
as aforeſaid, it has only the Force of an Inter 
locutory Order; and is not final, but may be . 

| tere 


. -- 


* 
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tered upon # Re-hearing, or ſometimes on a Mo- 
tion in Court. i | | 

All Decrees and Diſmiſſions ought to be drawn 
up as ſhort as may be, and not to recite the 
Pleadings at large, but only the Sum of them 
briefly : And the Regiſters are to be careful in 
| the penning and drawing up of Decrees, eſpe- 
| cially in Matters of Weight and Difficulty ; and 
therefore by an antient Order, when the Regi- 
ſters are to preſent any Decrees to the Lord 

Chancellor to be ſigned by him, they ought to 
| acquaint him which are Decrees of Weight ; 
| that ſo they may be read, and reviewed before 
his Lordſhip ſigns them. The Decree being 
drawn up in Form by one of the Regiſters, ac- 
cording to the Minutes and the Pleadings in the 
Cauſe, and afterwards ſigned and inrolled of 
| Record, may not be reverſed, altered or explain- 

ed upon any Motion, or by Order; but the Par- 
ty, if he has good Cauſe, is put to his Bill of 
Review, which is not admitted but by. ſpecial 
Order upon good Cauſe ſhewn. Ord. Canc. 
Decrees and Diſmiſhons made or granted at 
the Rolls, or at Weſtminſter, on ſuch Days as 
the Lord Chancellor, is not preſent, when they 
are drawn up, are to be firſt ſigned by the Ma- 
ſter of the Rolls, or the Judges that ſat at the 
Hearing of the Cauſe, and then preſented to the 
Chancellor to be by him likewiſe ſigned; which 
done, they may be inrolled. And no Decree, 
Gc. ſhall be preſented by the Regiſter, or. his 
Deputy, or any other, to the Lord Chancellor, 
or Maſter of the Rolls, to be ſigned, before it 
is ſigned by that Six Clerk to whom it belongs, 


Or 


596 Of Diſmiſſions, and 
or by his Deputy in his Abſence: Alſo no Decree 
ſhall be ſigned by the Regiſter, without the Six 
Clerk's Hand thereto; and every Decree, Oc. 
muſt before Inrollment, be ſigned as aforeſaid, 
Where a Decrce is pronounced, if the Defendant 
die before Inrollment ; it has been allowed to 
be afterwards entered and inrolled : Likewiſe it 
has been denied, on the Circumſtances of the 
Caſe. Ord. Canc. 56. 143. 2. Chan. Caf. 227, 
248. See Finch's Rep. 169. PEG 
By the Orders of the Court of Chancery, all 
Decrees and Diſmiſſions pronounced upon hear- 
ing Cauſes in this Court, are to be drawn up, 
ſigned and inrolled, before the firſt Day after 
the next M:ichaelmas or Eaſter Term, after the 
ſame ſhall be ſo pronounced reſpectively ; and 
not at any Time after, without ſpecial Leave 
of the Court. And to the Intent the Decrees of 
this Court may be eaſily found upon Search, the 
Six Clerks are to keep a publick Book for the 
entring of all Decrees and Diſmiſkons, which 
ſhall be made and ſigned by the Lord Chancel- 


ginning of every Term, is to deliver to one of 
the Six Clerks a Liſt of all the Decrees, 6c. ſign- | 
ed by the Lord Chancellor the Term and Vaca- 
tion before. Ord. Canc. 142, 143. 
No Decrees, Diſmiſhons, Commiſſions, Gc. 
| ſhall be carried to be inrolled, ingroſſed, or co- 
pied, or otherwiſe uſed, by any of the Clerks, 
to their Chambers or elſewhere out of the Six 
Clerk's Office; unleſs it be of Decrees and Diſ- 
miſſions, after they are ſigned, to the Chapel of 
the Rolls, to be ſeen by the Uſher of the Court 


Ot 


lor; and to that End the Regiſter, at the Be- 


8 
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one Term after any Cauſe ſhall be determined 
| by Decree or Diſmiſſion, every Clerk that ſhall 
have any Decree, (5c. or other Record touching 
the Cauſe in bis Cuſtody, ſhall deliver the ſame 
to the proper Six Clerk, (5c. Ord. Canc. 55. 23. 
| Altho' after Inrollment, a Decree cannot or- 

dinarily be altered, but by Bill of Review; yet 
where there is any miſcaſting 'or miſcounting, 
or the Matters demonſtratively appear from the 
| Decree itſelf to be miſtaken, it may be recon- 
| ciled by Order of Court. After a decretal Order 
is pronounc'd, Matters of Account, and ſuch like, 
| which are neceſſary to perfect the Decree, may 


be and generally are examined and ſettled be- 


fore a Maſter ; but nothing can be examined, (5c. 
which is againſt the Foundation of the Decree. 
And 'tis ſaid, if an Account be decreed, and the 
Decree is inrolled, and then the Report of the 
Account is confirmed; there ought in Strictneſs 
to be a ſecond Inrolment of the whole Report; 
but on Petition this is often diſpenſed with, and 
the Plaintiff allowed to take out a Writ of Exe- 
cution of the whole, without ſuch ſecond Inroll- 
ment. A Decree when pronounced, may not 
| be crofſed or altered on Petition ; tho' it may 
a | | en | be 
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598 Of Diſmiſſions, and 
be thereby ſtayed ttill it can be moved for in 
Court, Oc. 1 Chan. Caf. 54. 

A Decree is not to be made upon Pretence of 
Equity, againſt the'expreſs Proviſion of an Act of 
Parliament: But if the general Conſtruction of 
an Act hath for a Time gone one Way, which 
afterwards by later Judgments hath been con- 
trolled; there Reliet has been given on Matter 
of Equity ariſing before ſuch later Judgments. 
Sometimes a Decree is made for the Defen- 
dant, when the Equity appears to be with him; 
and this is better than to admit a croſs Bill to 

be put in by the Defendant, and going to new 
Proofs after Publication in the firſt Cauſe. If 
after a Decree, an original Bill is become ne- 
ceſſary; as in Caſe the Decree be of 20, or 30 
Tears Standing; or that the Party neglecting to 
procure a Stay of Proceedings at Law, is ouſted 
of his Poſſeſſion by Judgment there; in ſuch 
Caſes, the former Decree may be ſet forth as 
Evidence: But the Court will not decree the 


ſame thing, meerly upon the Foot of that De- 
cree ; but will examine the Grounds and Rea- 
ſons of that Decree, before they make a new 


one. 1 Char. Caf. 45. 2 Chan. Rep. 128. 


There being two Defendants in a Suit, one 


pleaded Outlawry in. the Plaintiff, and the other 


Defendant anſwered, and a Decree was againſt | 


him; afterwards the Defendant, who pleaded the 
Outlawry, brings an original Bill to ſet aſide this 
' Decree, and it was done accordingly, he ha- 
ving a Title paramount to the former Plaintiff's 
1 Chan. Caf. 3. If a Baron and Feme have 4 
Decree for Money in Right of the Feme, o# 

| ; the 
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the Baron dies, the Wife and not the Executor 
of the Husband, ſhall have the Benefit thereof. 
A | 8 

A Decree being paſt, the Defendant to a Bill, 
to execute a Decree, ſet forth a parol Agree- 
ment in Bar, to which the Plaintiff demurred, 
and the Chancellor allowed the Demurrer ; for 
tho the Agreement were ſubſequent” to the De- 
cree, yet the Decree ſhall precede: And if the 


| Defendant will have Advantage of the Agree- 


ment, let him bring an original Bill; and if he 
have Advantage by. it in a Way of Defence, one 
Witneſs may ſerve his Turn; but to an origi- 
nal Bill, if the Agreement be denied by the An- 
ſwer, one Witneſs will not do. 2 Cham. Caſ. And 
it has been adjudged, that no Decree can be 
made againſt a Man's Anſwer, ' upon the Proof 
of one Witneſs. 3 Chan. Caf. 123. 

It was held, that a former Decree made on 


Behalf of a Mortgagor, was only in Nature of 


a Mortgage, and but a Security for the Money, 
altho the ſame was made abſolute: And it was 
ſaid, that the Aſſurances made upon the Decree, 
tho they were. abſolute, were to be guided by 
the Decree that directed them. In a Suit where- 
by it appeared that the Benefit of a Decree was 
alſign'd, and defeaſanc'd for Payment of Mo- 
ney: The Lord Chancellor diſlik d the Purchaſ- 
ing of Decrees, and ſaid he was mad that would 
do it; but if the Plaintiff had it, he would not 
avoid the ſame, tho he made the Queſtion to 
be, whether the Aſſignment of a Decree was 
not a collateral and ſupplemental Security, and 


not 
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6 Of Diſmiſſins, and 
not an original Security, and ſo declared it to 
be. 1 Chan. Caf. 3oo. * | 


In a Cauſe Mich. 27. Car. 2. it was decreed, ö 


that a Trial ſhould be referr'd to Law, and that 
the Defendant ſhould not inſiſt on a Title ſet a- 
fide by the Decree : But at a Trial in C. B. the 
Defendant's Counſel inſiſted that the Decree was 
void ; whereupon the Plaintiff read the Decree, 
and the Defendant was nonſuited, and then he 
moved the Court of Chancery for a Commit- 
ment of the Defendant, and Eſtabliſhment of 
the Poſſeſſion, &c. which was ordered Nift Car 
fa, and the Cauſe being ſhewn that the 'Trial 
was voluntary, Ge. the Lord Keeper ſaid you la- 
bour to get an Appeal to the King, and ſo to 


delay; let the Order ſtand. 1 Chap. Caf. 267. 


Deerees upon Suits brought after Judgment at 
Law, ſhall contain no Words to make void the 
Judgment ; but only corre& the Party's corrupt 
Conſcience, and order him to make Reſtitu- 
tion, (Fc. according to the Equity of the Caſe; 

All the original Parties to the Suit, or thoſe 
that are made Parties thereto by Proceſs, Oc. or 


to the Decree, being of full Age, compos men 


ig, Fc. and ſuch as claim under them, pendente 
Lite, are regularly bound by the Decree. But 
any Perſon that hona fide came to be intereſted 
in the Matter in Queſtion by Conveyance from 


the Defendant, before the Bill was exhibited, 


and is not made a Party to the Suit, either- by 
the Bill or by Order, is not bound by the De- 
cree in the Cauſe: And therefore Purchaſers 
coming in by Conveyance on valuable Conſide- 
ration, before the Bill, not made Parties, are 

7M ö 5 


Diecrees in Chancery. of 
not bound by the Decree. And when a Decree 


in fix Months after made, it ſhall not be. bind- 
ing to Purchaſers: But he that purchaſeth after 
a Bill exhibited againſt the Vendor, doth it at 
his Peril, G. Where one comes in pendente 
| Lite, and while the Suit is in full Proſecution, 


| vity of the Court, the Decree generally bind- 
eth: But if there were any Intermiſſion of the 
| Suit, or the Court were -made acquainted with 
| the Conveyance, (5c. there the Court will give 
| Order upon the ſpecial Matter. If Parties are 
not ſerved with Proceſs ad audiend. ꝓudici um, 
| they are not bound by the Decree; unleſs they 

appear gratis at the Hearing, (5c. 2 Chan. Caf. 


then falſify an Agreement, Gc. but it is not by 
| Form, but the Subſtance of a Decree, that all 
are bound that come in pendente Lite. A De- 
cree doth not bind the legal Intereſt of the 


cree be ordered to convey the Intereſt; and if 
he refuſes to obey the Decree, the Court will 
impriſon him until he conforms; alſo the Court, 


the Poſſeſſion to the Party adjudged to have 
| Right to the ſame. Chan. Ca. W 
| To enforce Obedience to a Decree, when the 
fame is perfe&ed, it maſt be ferved on the Party, 
by ſhewing the Decree itſelf under the Seal of 


T | and 


concerns Lands, even ſo low as Leaſes, if it be 
not entered in the Regiſter's Docquet-Book with- 


tho without any Colour of Allowance, or Pri- 


If a Decree be by Fraud, the Plaintiff may 


Lands, &'c. but the Perſon, who may by De- 


by Sequeſtration and Injunction, doth diſpoſe of 


the Court, 'and delivering him a Copy thereof; 
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and then if he yields not Obedience thereunts, 
you. may proceed to take out all the Proceſſes 
of Contempt, as Attachment, Proclamation; 
Commiſſion of Rebellion, Searjeant at Arms, 
Writ of Sequeſtration, Gc. And when the Party 
is taken upon any of the ſaid Proceſſes, he is 
to be committed to Priſon, and not be ſet at 
Liberty till he hath performed that Part of the 
Decree which is preſently to be done, and given 
Security by Recognizance with Sureties, as the 
Court ſhall order, to perform the other Parts of 
the Decree (if any be. to be performed) at fu- 
ture Days and Times appointed. Alſo it has 
been practiſed, that the Lord Chancellor has 
fined the Party for his Contempt in diſobeying 
a Decree, and afterwards eſtreated the ſame into 
the Exchequer; but this is held to be illegal, 
nor will the Court of Exchequer now iſſue Pro- 

ceſs upon ſuch Eſtreats. | 
If the Decree is for Land, and the Party re- 
mains obſtinate after his impriſonment, the Court 
uſually grants an Injunction for the Poſſeſſion 
thereof, to be yielded up to him for whom the 
Decree was; and if this be diſobeyed, after it 
is ſerved, and Oath made thereof, the Court 
doth in that Caſe grant a Commiſſion to ſome 
Juſtices of Peace to put the other Party in PoF 
ſeſſion: And if need be, a Writ of Aſſiſtance may 
be had directed to the Sheriff, c. When the 
Decree is for Payment of Money, it muſt be 
ſerved and the Money demanded by the Plain- 
tiff himſelf; or elſe he that ſerves the Decrec 
muſt have a Letter of Attorney from the Plain- 
tiff, to demand and receive it. — F 
ET | n 
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And a Sequeſtration is ſometimes granted of 


the Goods and Profits of the Lands, not only for 


a Man's Wilfulneſs in ſtanding in Contempt as 


aforeſaid ; but alſo where the Decree is for Dif- 


charge and Payment of Debts and Duties, or 
when it is for the Payment of any other Sum of 
Money. 


Decrees, after inrolled, may be exemplified ; 


the Exemplifications thereof are made out from 


the Inrollments, and ſealed with the Great Seal: 


And ſuch Exemplifications are as effectual to be 
| pleaded or produced in Evidence, as the Decrees 
| themſelves. 407 

Bills, Anſwers, Depoſitions, &c: Matters of 


Record, are exemplified, as well as Decrees. 
The Form obſerv'd in drawing a Decree. 
Inter. A. B. Quer. & C. D. Defenden. 

| 7 Hereas in Trinity-Term, in the Year, Oc. 
A. B. Gent, Complainant, did exhibit 


his Bill of Complaint into this High and Honour- 
able Court of Chancery againſt C. D. Defen- 


dant, thereby ſetting forth that, &c. ( bere re- 


cate the Bill briefly) fot Relief wherein, and to 
have a Diſcovery of, &c. the Complainant hum- 
bly prayed the Aid and Aſſiſtance of this Ho- 
nourable Court, and Proceſs of Subpæna to be 
awarded againſt the faid Defendant to appear in 
this Court, and anſwer the Premiſſes. Which 
being granted, and the Defendant ſerved there- 
with, he appeared accordingly, and anſwered 


the ſaid Bill; and by his ſaid Anſwer confeſſed, 


= | and 
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and ſet forth, that, c. (reciting the Subſtance 
of the Anſwer) to which Anſwer the Complain- 
ant replied, and the Defendant rejoined ; and ſo 
the Parties being at Iſſue, divers Witneſſes were 
examined in the Cauſe, and their Depoſition 
duly taken and publiſhed, according to the uſu- 
al Courſe of this Court; as by the ſaid Bill, An- 
ſwer, Replication and Rejoinder, Depoſitions of 
Witneſſes, and other Proceedings, remaining of 
Record in this Honourable Court, may more at 
large appear. And the ſaid Cauſe ſo ſtanding in 
Court, the Day of, Gc. laſt paſt, was appointed 
by this Court for the hearing thereof; on which 
Day, the ſame coming on to be heard and de. 
' bated accordingly, in the Preſence of Counſel 
learned on both Sides, the Subſtance of the 
Complainant's Bill and of the Defendant's An- 
ſwer, (5c. appeared to be as the ſame are herein 
before recited and ſet forth: Whereupon, and 
upon Debate of the whole Matter, and hearing 
what could be alledged on all Sides, this Court 
did think fit, and accordingly order and decree, 
that, 6c. —— Or, this Court thereupon, and up- 
on hearing what could be alledged, Oc. doth 
think fit to order and decree, and accordingly it 
is this preſent Day, (that is to ſay) the Day 0h, 
c. in the Year, Oc. by the Right Honourable . 
Lord K. Lord High Chancellor of Great Britain, 
ordered, adjudged and decreed, that, Gc. And 
that, Sc. All which is the final Order and De- 
cree of this Court in the Premiſſes aforeſaid. 

If a Cauſe be heard upon Bill and Anſwet 
only, and a Decree is made upon the Order ft 
ſuch Hearing; then after the Bill and Anſwet 

A | are 
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are recited and ſet forth, ſay, as by the ſaid 
Bill and Anſwer remaining upon Record in this 
Honourable Court may more at large appear; 
and the Cauſe fo ſtanding upon the ſaid Bill and 
Anſwer, the, Oc. day of, Oc. in the Year, Ge. 
was by this Court appointed for the hearing 


thereof; on which Day the ſame coming to be 


heard accordingly on the ſaid Bill and Anſwer, 
in the Preſence of Counſel learned on both 


Sides, and upon reading, (5c. in the ſaid Anſwer 


mentioned, this Court doth think fit to order 


and decree, that, Gc. And if it be a Re-hear- 
ins, upon the Order on hearing, then reciting 
the Order ſay thus ; with which ſaid Order the 


| ſaid Defendant being diſſatisfied, he petitioned 


his Lordſhip for a Re-hearing of the ſaid Cauſe, 
and to have the Order rectified in ſeveral Parti- 
culars ; and thereupon, by an Order of the Day 
of, (Fc. it was ordered, that the ſaid Cauſe 
ſhould be re-heard the, &c. of, &c. and the 
ſame coming on to be re-heard accordingly, in 
the Preſence of Counſel, G. the Counſel for 
the Defendant inſiſted that, &c. ( ſerting forth 
the Subſtance of the Defendant's Argument ) 
whereto the Counſel for the Plaintiff replied that, 
G. (reciting the Plaintiff” Reply, &c.) where- 
upon this Court declare and decree, (5c. Fupon 
the Re-hearing, the former Order be confirmed, 
ſay, whereupon, and upon Debate of the Mat- 


ter, and hearing what could be alledged by the 
| Counſel on either Side, this Court declared, 


that the Decree formerly pronounced in this 


| Cauſe was juſt, and did accordingly order, that 
| the ſame ſhould ſtand, Gc. 
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A Decree in Chancery, with Recital of a Ma- 
ſter's Report, and a Confirmation zhereof. 


Hereas heretofore, that is to ſay, about 
the Term of, (Fc. which was in the 
Tear of our Lord, &5c. A. B. and E. his Wife, 
and C. D. an Infant by his Guardian, Complain- 
ants, exhibited their Bill into this High and Ho- 
nourable Court of Chancery againſt E. F. and 
G. H. &c. Defendants, thereby ſetting forth that 
. D. Father of the Complainants E. and (. 
being ſeiſed of divers Lands and Tenements ly- 
ing in, &c. of the Value of, &'c. per Anmnum, 
did, as a Proviſion and Portions for his younger 
Children, make a Leaſe thereof to the ſaid 
Defendants E. F. and G. H. &c. for a long 
Term of Years, in Truſt for raiſing, cc. And 
that the ſaid 7. Y. on or about, c. died, and 
being ſo dead, the Eſtate in Law was in the De- 
fendants E. F. and G. H. Gc. in Truſt as afore- 
ſaid; and that, Oc. being dead, and the Defen- 
dant E. F. being the next Heir, the ſaid E. F. 
by Combination with the other Defendants, the 
Truſtees, endeavoured to defeat the ſaid Deed 
of Truſt, and to hinder the Complainants from 
their Portions and Maintenance, and they refu- 
ſed to pay the ſaid Complainant E. B. s Portion 
which was due upon her Marriage, according 
to the ſaid Deed of Truſt, and Intereſt for the 
ſame, and refuſed alſo to allow the Complain- 
ant C. D. any thing for his Maintenance and 
Education ; therefore that the Defendants might 
anſwer, and the 'Truſtees diſcover and ſet * 
| the 
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the Deed of Truſt, and the Date and Contents 
thereof, and might join in the Execution of the 
Truſt; and to be relieved in the Premiſſes, they 
the ſaid Complainants humbly prayed the Aid 
and Aſſiſtance of this Honourable Court, and 
that Proceſs of Subpæna might be thereout a- 
| warded againſt the ſaid Defendants, to compel 
| them to appear and anſwer the ſaid Bill: Which 
being granted, and the Defendants therewith 
| ſerved, they accordingly appeared and anſwered 
and by their Anſwer confeſſed that the ſaid T. 
D. by his Indenture dated, & c. did demiſe and 
grant to the ſaid, Oc. all that Meſſuage, &c. 


| to hold, &'c. upon Truſt, that the ſaid Truſtees 


ſhould do and pay, &c. (Here ſet forth the Leafe 
and Truſts for educating and paying Sums for 
Portions to the Complainants) as by the ſaid 
| Indenture in the Cuſtody of the Defendant E. 
F. might appear; and that the ſaid T. D. died 
ſoon after the making of the ſaid Deed; and 
that, &c. entered on the Truſt Lands, and did 
for ſome Time maintain the ſaid Children, but 
he being an ill Husband, and becoming inſol- 
vent, the Defendant G. H. was deſirous to have 
the Truſt aſſigned to the Defendant E. F. And 
the Defendant, c. by his Anſwer confeſſed he 
was made a Truſtee by the Indenture before ſet 
forth, but that he never acted in the ſaid Truſt; 
| nevertheleſs he was ready to do any Thing that 
this Court ſhould think ſafe for him to do about 
the Performance of the ſaid Truſt; and all the 
| faid Defendants denied Combination, and con- 
| cluded their ſaid Anſwers with the general Tra- 
verſe, as by the ſaid Bill and Anſwers, remaining 
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filed and of Record in this Honourable Court, Re- 
lation being thereunto had, may more fully and at 
large appear: And the ſaig Cauſe thus ſtanding 
in Court upon Bill and Anſwer ready for hearing, 
a Day, ig. the, (Fc. Day of, &c. in the Year of 
the Reign, Gc. was by this Court appointed for 


the Hearing thereof; on which Day, the ſame 


coming on accordingly to be heard, in the Pre- 
ſence of Counſel learned on both Sides, the Sub- 
Nance of the Complainant's Bill, and the Defen- 
dants Anſwers thereunto, appeared to be as is 
before recited. Whereupon, and upon debating 
the Matter, and hearing what was alledged by 
the Counſel on both Sides, this Court did think 
fit, and order and decree, that the ſaid E. F. 
and E. H. ſhould join in the Execution of the 
Truſt, according to the ſaid recited Indenture, 
and in Order thereunto ſhould receive as well 
the Arrears of Rent, as the growing Rents and 
Profits of the ſaid demiſed Premiſſes, and ſhould 
thereout educate and provide for the Plaintiff 
C. D. according to the ſaid Deed of Truſt, in 
ſuch Manner as Mr. H. one of the Maſters of 
this Court ſhould approve of; and ſhould ap- 
ply the Reſidue of the ſaid Rents and Profits to- 
wards the Payment of the ſaid, Oc. due to the 
Plaintiff E. B. at her Day of Marriage, with 


Intereſt for the ſame after the Rate of, c. to- 


gether with the Coſts of this Court, to be tax- 
cd by the ſaid Maſter ; and that the ſame might 


be more ſpeedily rais'd, the ſaid E. F. and G. 


H. as ſoon as conveniently they could, ſhould 


raiſe Money by demiſing, letting, ſelling or 


mortgaging the Premiſſes, or any Part thereof, 
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to ſuch Perſon or Perſons, or for ſuch Part of 
the ſaid Term of, (Fc. Years, as the ſaid Maſter 
ſhall approve” of, and ſhould pay the fame to 


the Complainant A. B. and E. his Wife; and 
| when the ſaid C. D. ſhould come to one and 
| twenty Years of Age, the ſaid Defendants E. H 


&c. were to raiſe and pay to him his Sum of, G. 


out of the Profits of the ſaid Eſtate, or by leaſing 
or mortgaging the ſame; and the ſaid Defen- 
dants the Truſtees were thereby protected and ſa- 
ved harmleſs by the Aid of this Court, and were 
to have all juſt Allowances of Monies by them 
or either of them expended and to be expends 
ed, in Relation to the ſaid Truſt, : the ſame to be 
allowed by the ſaid Maſter, G “ò0h. 
| Purſuant to which Order” aforeſaid the: ſaid 
{ Maſter made his Report, and certified the ſame 
into this Court, in thefe Words following, 918. 
Die & Anno, &c. Inter A. B. & E. uxorem 
ſuam & C. D. per Guardian. Quer. E. F. & G. 


H. &c. Defendentes. According to an Order or 
Decree of the Day, &c. laſt, in the Preſen 


| of the Plaintiff's Solicitor and the Defendant E. 


F. I bave conſidered of the Matters thereby to 
me referred, and do think fit, that the Defen- 
dant E. F. be allowed the Sum of, &c. per An- 


num, for the Maintenance and Education of the 
| Plaintiff C. D. Gc. (according to the Indenture 
of Truſt in the ſaid decretal Order mentioned) 
out of the Rents and Profits of the demiſed Pre- 
miſſes: I have alſo conſidered of the Plaintiff's 
| Bill. of Coſts amounting to the Sum of, (5c. and 
do think fit to moderate and tax the ſame at, 
| Oc. all which I humbly certify, and ſubmit to 
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the Judgment of this Honourable Court, (. 
.) as by the {aid Report, remaining filed in 
this Court, may appear. And now upon Mo: 
tion this Day made unto this Court by Mr. I. 
being of the Plaintiff's Counſel, and on produ- 
cing of the ſaid Report, it was prayed, that the 
ſaid Report may ſtand confirmed, which Mr. J. 
being of the Defendant's Counſel not oppoſing ; 
it is therefore, this preſent Day, Gc. in the Year, 
&'c. by the Right Honourable, Gc. and by the 
faid High .and Honourable Court of Chancery, 
and the Power and Authority thereof, ordered 
and decreed, that the ſaid Report, and all the 
Matter and 'Things therein contained, do ſtand 
ratified and confirmed, to be obſerved and per- 
formed by all Parties, according to the 'Tenor 
and true Meaning thereof. And it is hereby 
further ordered and decreed, c. 


ATVrit to execute a Decree concerning Eamds. 


Fr Eorgius, G. C. D. ac omnibus aliis ui buſ⸗ 
cunqueèe aliquod jus Stat. Titul. Termis. 
Anxnor. e. Inferefe vel Demand. ad vel in 
quod n Meſſuag. &c. ac diverſ. pecias Terre |: 
ve Paſtures continen. &c. acr. jaceu. & exiſten 
in Paroch. de &c. in Com. &c. aut ad vel in 
aligun inde parcella per vel ſubter te prafat. 
C. D. aut per Mandat. vel procurationem tuan 
claman. vel vendican. & veſtrum cuilibet, Sa- 
lutem. Cum quoddam finale Decret. five judi- 
cium coram nobis in Cancellariam noftram inter 
A. B. Quer. & te prafot. C. D. Def. nuper fad. 
reddit. extitit in hac terba : TO 5 
. 5 ere 


bet veſtrum faciat, perimpl, 
gHectu indilate, juxta vim, for mam & veram 
intentionem Decreti five judicii pred. Et hoc 
| nullatenus omittas, nec aliquis veſtrum omittat, 

ſub periculo Incumber. Gc. Teſte, &c. 
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(here recite the Decretal Order) Tibi igitur præ- 


| fat. C. D. ac vobis ommbus aliis ſupradittis fir- 
miter injungendo & præcipimus, quod omnia 


& fingula in judicio ſive decret. predift. con- 
tent. & ſpecificat. quantum aut quoad vos ſer a- 
liquem veſtrum in aliquo tangunt ſeu concer- 
nunt fac. & perimpletis, & N au & qui- 


exequatur cum 


* - 


Writ of Execution of a Decree for Payment of 


| Money. | 


dam finale judicium five decretum coram 


. 


nobis in Cur. Cancellar. noſtr. fact. Inter. A. B. 


Luer. & te prefat. C. D. Def. & geren. dat. 
die c. ult. præterit. Ordinat. & adjucat. ex- 


iſtit quod ſolveres pred. A. B. 5 oo l. bone & le- 
galis Monetæ Magn. Britan. Noſque Decret. 


dict. Cur. noſtr. inviolabiliter obſervari oolentes, 


tibi præcipimus & ſirmiter injungendo Manda- 
mus quod immediate poſt reception. hujus Brevis 


| pred. 5 oo l. prafato A. B. &c. debito mogo ſolvas 
| ſeu ſolvi facias juxta Tenorem, eHectum, ve- 
| ramque Intentionem Decreti pred. t hoc (ub 
periculo Incumben. nullatenus omittas. "Teſte, 


Tc. 


An 
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An Injunttion for yielding up Poſſeſſion of Land; 


Decreed to the Plaintiff. 


Forgius, G. C. D. necnon cuicunque al, 
Perſonæ ſive quibuſcunque al. Perſonis a- 
liquod jus Stat. Titul. Ttereſf, Poſſe loan, G0. 
de vel in Un. Meſſuag. & Tenement. vocat”, Oc. 
ſituat. jacen. & exiſten. in Gc. in quodam f. 
aali judicio five Decreto coram nobis in Cur. 
Cancell. noſtr. Inter A. B. Quer. & te prefat. 
C. D. Def. geren. Dat, c. ac in Brevi de 
Executione ſuperinde mentionat. & expreſſ. aut 
de vel in aliqua inde parte per vel ſub te prafat, 
C. D. haben. & claman', &c. Salutem. Oſtenſ. 
eft Nobis in dicta Curia noftra tali die, &c. ex 
parte pred. Quer. quod per Fudicium five Decret. 
pred. adjudicat. fit quod Meſſuag. & præmi ſſ. pre- 
dick. Conveiata ſint per te præfat. C. D. ad pred. 
A. B. Hæred. & afjignat. ſuos donec & quouſque 
Millz libr. in Oneſtione ſive demand. unacum 
Damag. & Cuſtag. proinde prefat. Ower. ſolut. 
fuer. Onodque tu prafat. C. D. Bredi noſtro de 
Executione Decreti præditt. debite inſervit. ex- 
ien. Decretum preditt. performare ant Poſ 
ſe fſionem ' pr amiſſorum deliberare recuſaſti ; Et 
tu prafat. C. D. per Ordin. dift. Cur. noſtr. ge- 
ren. dat. die, &c. in Contemptu noſtri dictæque 
Cur. noſtr. adjudicat. & Priſonæ noftre de le 
Fleet proinde commiſ. fir, Decret. pred. obedicn- 
tiam reddere omnino adbuc recuſas (minus ju- 
ſte) ut dicitur: Nos ad hec Conſiderationem 
hþabentes, tibi igitur prefat. C. D. ac vobis 2 
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fat. omnibus & ſingulis cæteris Perſonis ſupra- 

ds dict. & veſtrum cuilibet, ſub pæna, &c. de 
Terris & Catallis weftris & cujuſlibet veſtrum 
ad opus noftrum levand. firmiter injungend. 
al, ¶ præcipim. quod Poſſeſſionem Meſſuag. pred. as 
a- Terr. eidem pertinen. & alior. præmi ſſor. pred. 
Tc Wo cnjuſlibet inde partis & parcelle abhinc pe- 
Tc. ¶ nitus amoventis & quilibet veſtrum amoveat, 
. ac quod prefat. Quer. Hæred. & afſign. ſuos in 
ur. Meſſuag. Terr. & præmiſſ. pred. in Decret. pred. 
"at. ¶ mentionat. & exprefſ. & quamlibet inde par- 
de ten & parcellam intrare & ingredi ac plenam 
aut & quietam Paſſeſſionem eorundem abſque aliqua 
fat. Interruptione quacunque habere, tenere, uti, 
-nſ. frui, poſſidere, & gaudere permittatis, & qui- 
ex bet veſtrum permittat, quoviſmodo. Teſte, &c. 
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Be A Commiſſion to Juſtices of Peace, to put the 
* Party in Poſſeſſion of the Land decreed. 
u / 'Eorgius, &c. G. H. J. K. L. M. Gc. Ar- 
url. nig. Juſticiariis dict. Dom. Reg. pro di- 


de verſ. Felomis & Tranſereſſion, &c. in Com. S. 
ex- An. Salutem. Cum quædam materia litis & 
of- Wl Controverfios pendebat nuper coram nobis in 
Et Canc. noftr. inter A. B. Oner. & C. D. Def. de 
ge- pro & concernen. Fur. & Titulo cujuſdam Meſ- 
que ſuag, &c. ac diverſ. Terrar, &c. Meſſuagio 
e pred. pertinen. ſituat. jacen. & exiſten. in, Cc. 
em. i Com. veſtro de S. pred. nuper in Tenur. ſive 
Ju- ¶ occupatione, Gc. ſuper auditu cujus quidem 
en Materiæ coram nobis iu dict. Canc. noſtr. habit. 
re boſſeſio premifſor. prafat. A. B. per eandem Cur. 
at. naſtram adjudicat. G Decret. fuit. Cumq; etiam 

ö 9 nobis 


—— 
A . NENT * eee 


1 1 | 
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nobis & Cur. Canc. noſtr. pred. ex parte dift. ¶ pe. 
A. E. nuper oftenſ.  demonſtrat. erat quod ipſe Ml G. 
prefat. C. D. Poſſefionem præmi l. — A. B 9 
tradere & relinquere omnino recuſavit eaſden 
eidem A. & afſignare ſeu conveiare juxta veran 
intentionem *Decreti ſive Judicii & Injuncti- A 
Mis, Cc. pred. ſumilit. denegavit, quod nolum 
fic uti, nec debemus aliqualiter tolerare. Scia- 
tis igitur, quod Dedimus vobis, ſive tribus vel 
duobus veſtrum tenore praſentium, plenam Po 
teſtatem & Authoritatem ad Meſſuap. pred. ac: 
cedendi & ingrediendi, ac plenam & pacifican 
= Poſſeſſionem inde, & cujuſlibet Partis inde, a0. 
+ cipiendi & recipiendi, ac talem Poſſeſſonem ſi 
Per cos capt. & recept. eidem A. B. tradendi 6 
dleliberandi; Et ideo vobis Mandamas, quod in. 
mediate poſt Receptionem hujus Brevis vel Con- 
miſſionis noſtr. ad Meſſuag. & Terr. prædict. cun 
A, ' pertin. accedatis, ac Poſſeſſionem inde, & cujuſ 
lib. partis & parcell. inde capiatis in manu 
dDieſtras & ſrecipiatis, & cum ill. fic ceperitis tun 
e. tþſe prefat. A. B. quietam & pacificam Poſſeſſ 
nem premiſſor. & cujuſlibet inde partis trads- 
Ati, deliberetis, ſeu tradi & deliberari faciatis, 
WW — jaxia veram Intentionem Decreti pred. Ac if- 
* ſum prefat. A. in Poſſeſſione pramiſſor. fic per Ig. 
D001 Sole de tempore in tempus quotieſcung, p- 
neceſſe & opportun. fuerit contra omnes & on: PF 
ui mod. Perturbationes & Interruptiones quaſ- p 
cung; conſercari, præſervari, & incolumem reddi re 
faciatis. Et hoc ſub pena pericul. Incumben, Nee 
aullatenus omittatis. Teſte, Gc. 17 


0 
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Or inſtead of this Commiſſion to Fuſtices of 
Peace, there may be the following Writ or 
Commiſſion to the Sheriff of the County to the 
like Purpoſe. e 


lem 1 
by A Vrit of Aſſiſtance directed to the Sheriff of 
hs | the County. 
Mus N 4H 
ci WM 7 Eorgius, G. Vic. noſtr. Com. S. pro Tem 
ve G pore exiſten. Salutem. Cum C. D. per 
P. Breve noſtrum de Injunttione e Cur. Canc. noftr. 
ac. ¶ auper emanat. ſecundum quendam Ordin. coram 
can noh. in dicta Cur. noftr. Fact. inter A. B. Quer. 
4 pred. C. D. Def. geren. dat. die, &c. wits 
% præterit. nuper præcept. uit quod idem C. D. 4 
16 obe one cujuſdam Mefſuag. vocat, & c. ac qua- 
in. rundarum Terrar. Oc. in Com. tuo in Brevi 
o 


predicto & in quadam 2 quibuſdam © 
un Juſticiariis noſtris in & pro Com. pred. afſign. 
4, anper direct. ac in quodam final. Fudicio ſie 
nu Decreto coram nobis in dict. Cur. noſtr. inter 
un partes pred. nuper fact. & reddit. geren. dat, G. 
mentionat. & ſpecificat. adtunc penitus amo. 
adn . quod permitt. præfat. Quer. A. B. in pre- 
ati, 05 pred. intrare & ingredi, ac plenam & 
i guieram Poſſe ſſionem eorundem habere, tenere & 
per ¶ gaudere. Fam quia datum eſt nobis intelligi quod 
ung ¶ Præd. Def. C. D. Mandato noſtro in Bredi de 


om. ¶ Execut. Decret. pred. & in Brevi de Injunctione 


u, præd. ac in Commiſſone pred. content. parere 
bcuſat, ſcias quod nos in Complemen. al. Ordin. 
en. ¶ coram nobis in dict. Cur. Canc. noftr. fact. inter, 
| Partes præd. geren. dat, G c. Dedimus ac Te- 

yy wore præſentium Damus tibi plenam Poteſtatem 
I | ON 


ci piendi & recipiendi, ac talem Poſſeſſionem ſic 
per vos Capt. & recept. eidem A. B. tradendi 
13 . deliberandi; Et ideo vobis Mandamus, quod in. 

»» ;: mediate poſt Receptionem hujus Brevis vel Con- 
+ *:' miſſions noſtr. ad . 505 er. predic. cun 


*: | * pertin. accedatis, ac Po 


. tþfe prafat. A. B. quietam & pacificam Poſſeſſi 


h * . _— | 
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nobis & Cur. Canc. noſtr. pred. ex parte difl, 
A. E. nuper oftenſ. & demonſtrat. erat 2 iſe 
prefat. C. D. Poſſeſſiunem præmiſſ. prefat. A. 8, 
tradere & relinquere omnino recuſavit eaſden 
eidem A. & afſignare ſeu conveiare juxta veran 
intentionemm Decreti fuve Fudicii & Injuncti- 
nig, Oc. pred. ſmilit. denegavit, quod nolumu 
fre uti, nec debemus aliqualiter tolerare. Scia- 
ti igitur, quod Dedimus wobis, ſive tribus an 
duobus veſtrum tenore preſentium, plenam Py 
teſtatem & Authoritatem ad Meſſuag. pred. ac- 
cedendi & ingrediendi, ac plenam & pacifican 
Vo ſſeſſionem inde, & cujuſlibet Partis inde, ac 


; Monem inde, & cujiſ 
lib. partis & parcell. inde capiatis in manus 
_veftras & recipiatis, & cum ill. fic ceperitis tune 


nem premiſſor. & cujuſlibet inde partis tradi- 
411. deliberetis, ſeu tradi & deliberari faciatis, 
juxta veram Intentionem Decreti pred. Ac ip 
um prefat. A. in Poſſeſſione premiſſor. fic per 
Do. bole de tempore in tempus quotieſcunt; 
neceſſe & opportun. fuerit contra omnes & on. 
ui mod. Perturbationes & Interruptiones quaſ- 
cungq; conſer var, preſervari - & incolumem reddi 
faciatis. Et hoc ſub pena pericul. Incumben, 
nullatenus omittatis. Teſte, Go. 


Or 
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1 Or inſtead of this Commiſſion fo 7 uftices | of 
Peace, there may be the following Writ or 
Commiſſion to the Sheriff of the County to the 


- B. like Purpoſe. Xi; 

dem „ 

fs A Mrit of Aſſiſtance directed to the Sheriff of 
_ | the County. a, 
mus | 3 
cia. YEorgius, G. Vic. noſtr. Com. S. pro Tem-. 
bel pore exiſten. Salutem. Cum C. D. per 
Pr WH Prece noſtrum de Injunttione e Cur. Canc. noftr. * 
e. auper emanat. ſecundum quendam Ordin. coram 
can WM nob. in dicta Cur. noftr. fact. inter A. B. Quer. 

0 WG pred. C. D. Def. geren. dat. die, Gc. ult. 
% preterit. nuper præcept. uit quod idem C. D. . 
i 


Poſſe lione cujuſdam Me ſſuag. beat, &c. ac qua- 


im. fundarum Terrar. Oc. in Com quo in Brevi 


un partes præd. nuper fact. & reddit. geren. „ 
„ nentionat. & ſpecificat. adtunc penitus ano. 
ada: & quod permitt. prafat. Oer. A. B. in pre- 
ars, niſl pred. intrare & ingredi, ac plenam & 

; 1f- ¶ quietam Poſſe ſionem eorundem habere, tenere & 
per I gandere. Fam quia datum eft nobis iutelligi quod 
ung ¶ præd. Def. C. D. Mandato noſtro in Brei de 
on. ¶ Execut. Decret. pred. & in Bren de Injunttione 
ua. pred. ac in Coinmi ſſione pred. content. parere ' 

recuſat, ſcias quod nos in Complemen. al. 
ben. ¶ coram nobis in dict. Cur. Canc. noſtr. fact. inter, 
| Partes pred. geren. dat, Oc. Dedimus ap Te- 
| ore præſentium Damus tibi plenam Poteſtatem 
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& Authoritatem ad præmiſſa pred. in Deore: 
& Injunctione ac in Commiſſione pred. inen. 
tionat. & expreſſ. accedendi eaq; intraudi deing 
Def. pred. ac omnes al. in poſſeſſione Premiſ, 
erxiſten. contra Tenorem Decret. ac Injunttiq, 
& Commiſſion. pred. e Poſſeſſione eorundem am 
vend. ac prefat. Oper. in plena, _ & ps 
ci ica Poſſe ſſioue omnium 6 ſingulorum Præmiiſ 
for. prædittorum indilate, & fic de Tempore in 
Tempus toties quoties neceſſe fuerit ponend 
eoſq; Hered. & Afſignat. ſuos in tali poſſeſſion 
de Tempore in J. * conſervand. & quietani, 
Et ideo tibi Mandamns, quod immediate poſ 
Receptionem hujus Brevis ad Præmiſſa pred, 
accedas, eaq; intres, ac dict. Defenden. 4 
omnes al. in poſſeſſion. Premiſſor. exiſten. contra 
Tenorem Decreti Injunition. & Commiſſion. pred, @ ! 
e Poſefſione eorundem amoveas, ac pred. Our, WM is 
omnium & ſingulor. Pramiſſor. pred. indila d 
habere facias plenam pacificam & quietam Poſ 
ſeſſionem eoſq; Hæred. & Afſignat. ſuos de Tempo 
in Tempus toties quoties necefſe fuerit in tali 
Poſſe lone pona & conſtitues ſeu poni & couſt. 
tui facias, ac de Tempore iu Tempus in eadem 
preſerves, cuſtodias, & continues, & præſervari 
& cuſiodiri facias, juxta Tenorem veramq,; It 
tentionem Decreti & Brevis noſtri de Injun 
tione & Commiſſionis pred. Teſte, &c. | Cx 


An Exemplification of a Decree. 


Eorgius, Gc. Omnibus ad quos pra ſenteſ 
Literæ naſtr. pervenerint ſalutem ; It 
ſpeximus Irrotulamentum cujuſdam final, Judi. 

Sq i 


end, 
Tone 
and, 
pi 
rad. 
' Ul 
tro 
Td, 
Juer, 
late 


0. 
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cis ſide Deoreti coram nobis in Cur. Cant. uoſtr. 
nuper ., att. & reddit. ac in Rotulis dict. Cur. 


noſtr. Irrotulat. ibidemq; de Recordo remanen. 


cujus Tenor ſequitur in hac verba, &c. (And 
ſo ſet forth the Decree verbatim) Nos gutem 
Tenorem Irrotulament. finalis Fudicii five De- 
crett preditt. ad Requiſitionem pred. Oner. (or, 


| ad Requiſitionem E. F. Oc.) duximus exempli- 
ficand. per præſentes: In cujus Rei Teſtumo- 


nium has Literas noftras fieri fecimus Patentes. 


| Teſte, Gc. 


The Exemplification docquetted. 


N Canc. 15 Aprilis, 1728. An Exemplifi- 
cation of the Inrollment of a Decrce in this 


Honourable Court, in a Cauſe wherein A. B. 


is Plaintiff, and C. D. and others are Defen- 
dants ; exemplified at the Requeſt of, c. 


Examinat. per = T. Ee Cauc. Mag ros. 


b Then the Exemplification is certified thus : 


E the Maſters in Chancery, whoſe Names 
are hereunto ſubſcribed, have carefully 


examined the Exemplification mentioned in the 
Docquet on the other Side, with the Inroll- 
| Ment thereof; and do certify the ſame to be a 
true Exemplification of the ſaid Inrollment. 


E. L. 
AV. T. 


Aud 


618 Of Diſmiſſions, and 
And on the Back is indorſed, 
An Exemplification of a Decree in Chancery 


in a Cauſe there, wherein, Gc. exemplified at H 
the Requeſt of, Gc. | : 
| tl 


An Original Bill may be brought to execute 
or confirm a Decree; or to avoid or revive De- R 
crees. A Decree has been avoided by original 
Bill, upon a Matter ſubſequent to the Decree; We 0 
but may not be explained on a Matter precedent We 8 
to it. And this Bill lies to put a Period to a C 
temporary Decree, &c. After a Decree for En- 
joyment of Lands, a ſecond Bill may be exhi- MW B 

| bited for the mean Profits, and for further Aſlu- WW 
rance, Gc. 1 & 2 Chan. Caf. , 8 
Bills of Revi cor of Decrees, and other Pro- © 


| | . 2 ar 
ceedings, are neceſſary when a Suit happens to W R 
be diſcontinued ; which is generally by Reaſon ÞW . 
of the Death either of the Plaintiff or De- C 


fendant, before the Decree inrolled. Where a p. 
Decree is inrolled, and a Party dies, or a fe-. WW |. 
male Plaintiff marries, or there have been no H 
Proceedings for a Year paſt; the Decree and 
Proceedings muſt be revived by a Subpena Scire i 
Factas: Tho in this Caſe a Revivor by Bill hath I be 
been allowed. A Bill of Revivor lieth not up- W 1 


ona Decree of a long Standing; but the Party is 
to exhibit an Original Bill: Alſo a Bill of Re- 
vivor lies not to revive a Decree made for Coſts I 
only. 1 Chan. Caf. 37, 216. 2 Chan. Rep. 195. 
It is ſaid, that where one can revive by a a 
Subpena Sci. fac. it is in his Election to do it 41 
2 either 
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either by that Proceſs, or by Bill of Revi vor. 
And if the Parties, that would revive the Decree, 
be in Privity of Blood to the firſt Parties, as 
| Heirs; or in Privity of Contract, as Exccutors, 


or Adminiſtrators, they may revive it by Sub- 
pen. ci. fa. which is obtained either on Peti- 


tion or Motion, and muſt be ſerved two Days 
at leaſt before the Return thereof; and on the 
Return of the Subpena, if no Cauſe be ſhewn 
to the contrary, the Decree, on Affidavit of 
Service, and a Motion to that Purpoſe, will be 
ordered to ſtand revived, rift, &c. and in ſuch 
| Caſe it is to be revived without Coſts to the 
| other Party. But if there be neither Privity in 
Blood, nor in Contract, the Decree or Cauſe 
{ muſt be revived by original Bill; and not by 
| Scire facias or Bill of Revivor. And therefore 
an Aſſignee, or a Deviſez, cannot have a Bill of 
| Revivor, being in Nature of, Purchaſers only. 
2 Chan. Rep. 67. 1 Chan. Caf. 122, 174. Ord. 
| Canc. 115. On an original Bill in Nature of a 
| Bill of Revivor of a Decree, a Deviſee ſhall 
| have the ſame Advantage of the Decree as an 
| Heir or Executor. 1 Vern. Rep. 548. 


A Decree was ſigned and inrolled, omitting 


| Part of the Matter decreed ; and the Defendant 
being dead, (ſo that there was no helping it by 
| Motion) a Bill of Revivor was brought to re- 
vive, as was alledged, the Part of the Decree 
| which was omitted; tho' in Truth it extended 
to the whole Decree: To this the Defendant 
| pleaded, That the Decree being inrolled, a Bill 
| lay not, but a Subpena Sci. fac. But the Plea 
and Demurrer were over- ruled; and it was held, 


8 that 


a CIT 
n S G — — re — 
. 
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that a Scire fac. would only have revived the 


Decree, and the Proceedings before it, but not 
thoſe afterwards. 1 Chan. Ca. 37. 


A Bill of Revivor of a Decree. 


HD Complaining ſheweth, Cc. your 
Orator A. B. of, &'c. that whereas your 
Orator did heretofore, that is to ſay, on or a- 
bout the Day of, @c. in the Year, 5c. exhibit 
his Bill of Complaint into this High and Ho- 
nourable Court againſt C. D. of, Oc. thereby 
ſetting forth, That, G c. (reciting the original 
Bill in the Cauſe) and that your ſaid Orator 
might be relieved in the Premiſſes, your Orator 
pray d the Aid and Aſſiſtance of this Honourable 
Court, and that for that purpoſe Proceſs of Su. the 
pena might be awarded againſt the ſaid Defen- ha 
dant, to appear in this Court, and anſwer the E. 
ſaid Bill; which Proceſs being granted, and the fai 
Defendant therewith ſerved, the ſaid Defendant I an 
appeared and anſwered the ſaid Bill; to which N cu 
Anſwer, your Orator replied, and the Defendant W for 
rejoined, and both Parties join'd in ſuing out a W fy 
Commiſſion, and a joint Commiſſion iſſued for Wm 
the Examination of Witneſſes, by Virtue where- W Su 
of divers Witneſſes were examined on both MW afc 
Sides, and their Depoſitions duly taken, return- O. 
ed and publiſhed, according to the uſual Rules ſta 
and Practice of this Court, as by the ſaid Bill, be 
Anſwer, Replication, G c. now remaining in this ¶ tio 
Court may appear: And the Cauſe ſo ſtanding N ca- 
in this Court upon the ſaid Proceedings as afore- W Pr. 
ſaid, the Day of, Gc. was by theOrder of this his 
I | Honourable 
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| Honourable Court appointed for the Hearing 
thereof, upon which Day the ſame coming on 
| to be heard accordingly, in the Preſence of 
| Counſel learn'd on both Sides, the Subſtance of 
the Complainant's Bill and Defendant's Anſwer, 
| 5c, appeared to be as is above recited, whereto 
it was inſiſted by the Defendant's Counſel, that, 
Goc. and alſo that, Gc. whereupon, and upon 
Debate of the Matter, and Hearing of what 
could be alledged on either Side, your Lordſhip 


he 


lot 


1o- did Order, that, Gc. as by the ſaid decretal 
by order, Gc. may appear. But now ſo it is, may 
ait pleaſe your Lordſhip, that before any further 
tor 


Proceedings were had in the ſaid Cauſe, the 
© ſaid C. D. the Defendant in the ſaid Cauſe died, 


ble whereby the ſaid Suit and the Proceedings 
4 thereupon became abated; and the ſaid C. D. 


em having in his Life-time made his Will, and one 
E. D. of, Gc. Executor thereof, who ſince the 
ſaid C. D.'s Death hath proved the ſaid Will, 


ant and taken upon himſelf the Burthen of the Exe- 
ich cution thercof, and poſſeſſed himſelf of the per- 
ant I ſonal Eſtate of the ſaid C. D. ſufficient to ſatiſ- 


t a iy your Orator's ſaid Demands, &c. And foraſ- 
much as by the Death of the ſaid C. D. the ſaid 


ere: Suit and Proceedings are become abated, as 
oth | aforeſaid ; and to the End the ſame Suit and all 
rt Orders and Proceedings therein ſo abated, may 
ales ſtand and be revived againſt the ſaid E. Y. and 
Ill, be put into the ſame Plight, State and Condi- 
tas tion, as the ſame were in at the Time they be- 
ling came abated: May it pleaſe your Lordſhip, the 


ore Premiſſes conſidered, to grant unto your Orator 
his Majeſty's moſt gracious Writ of Sabpæna ad 
: = * Red 


— 
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622 Of -Diſmiſſions, &. 
Recivendum, iſſuing out of this Honourable 
Court, and under the Seal of the ſame Court, 
to be directed to the ſaid E. D. therein, and 
thereby requiring him the ſaid E. D. perſonally 
to be and appear before your Lordſhip in this 
Honourable Court, then and there to ſhew 
Cauſe; if he can, why the ſaid Suit, Orders and 
Proceedings ſo abated, as aforeſaid, ſhould not 
ſtand and be revived, and put into the ſame 
State and Condition as the ſame were in at the 
Time of the Abatement thereof, and anſwer 
all and ſingular the Premiſſes aforeſaid, and al. 
ſo ſtand to and abide ſuch further Order and 
Decree therein, as to your Lordſhip ſhall ſeem 
meet, (Fc. 1 8 5 


And your Orator ſhall ever pray, . 
Vide the Form of this Subpena, and of the 


| Subpena Sci. fac. for performing of a Decree, 
under Writs of Subpæna, &c. 


o/ Bills of Review 20 reverſe Decrees 
por Error, and Bills of Reverſal of 


5 Decrees in other Courts. 

ot A Bill of Review is a Petition to reverſe a 
ne Decree made in a Cauſe, upon ſome Fr- 
the vor in Law appearing in the Body of the De- 
ver cree it ſelf; without any Averment of Matter 
al- Jehors, or further Examination of Matters of 
nd Fact before the Decree, or of any Matter of 
em Record that might have been heard at the 


Time of the making thereof. 0 5 
| This Bill is not to be brought, except Leave 
be given for the ſame, either on Petition or Mo- 
tion: And formerly it was not allowed, unleſs 
the Party who preferred it entered into a Re- 
cognizance with Sureties to ſatisfy the Coſts and 
Damages for the Delay, in caſe the Matter , 
thereof were found againſt him. But ſince, by 
Order of Court, 10/. was to be depoſited in 
Court as a Security; and by a later Order 20. 
is to be now depoſited, which is to be done be- 
fore the Bill of Review be filed, (5c. as in the = 
Caſe of Bills of Reoivor, fo alſo in Bills of Re- 1 
view, none but ſuch as are Parties, or Privies, 
Of can ordinarily bring them; but in ſome Cates, 
where a Man's Intereſt is affected, or he is 


ree, 


| grieved by a Decree, one who is neither Party nor is 
Privy, may bring this Bill. Ord. Cauc. 1 Chan. it 


| Caf. 272. 
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As the End of a Bill of Review is to reverſe 
a Decree formerly made, in order to proceed 
therein, firſt a Copy of the Decree, after it i; 
ſign'd and inrolled, is to be procured ; and then 
reciting the former Proceedings, as they are re. 
cited in the Decree, you are to ſet forth the 
Party's Caſe, and aſſign the Reaſons why the 
Decree ſhould not be binding, as for Error in 
Law, Cc. And though this Bill cannot regular 
ly be brought upon any Matters in Fact, or o- 
= Matters of Record than the Decree it elf, 
yet if there be Oath made of the Diſcovery of 
mew Matter, which could not poſſibly be had or 
uſed at the Time when the Decree paſled, 1 
Bill of Review may be exhibited by Leave of 
the Court, but not otherwiſe. But no Witneſles 
which were or might have been examined on 
the former Bill, ſhall be examined on a Bill af 
Review. 2 Chan. Rep. 66. 5 by 

If a Decree in Chancery be againſt a Statute, 
it may be reviewed and reverſed: So if the 
Chancellor errs in a Decree in Matter of Law, 
and it appears within the Decrec ; or if he make; 
a Decree upon the Law on his own Opinion, a. 
gainſt the Opinion of the Judges; this Decrce 
may be reviewed, Gc. But if the Lord Chan: 
cellor commits any Error in his Decree upon a 
Matter of Fact, it is ſaid the Decree is final, and 
cannot be reviewed, becauſe the Parties cannot 
go to a new Examination of Witneſſes now; for 
after Publication this may not be done, And 
where the Decree is final, and cannot be review 
ed, it is alſo obſerved, that it cannot be altered 
by Original Bill; unleſs for Matter „ 
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And yet if the Chancellor err in his Conſcience, 
upon a Matter of Fact proved before him, there 
may be a Review of this Matter; becauſe there 
needs no new Examination, but it may be re- 
| view'd upon the old Depoſitions, and this is u- 
ſual. 1 Roll. Abr. 38 2. 1 Chan. Caf. 45. 

It has been inſiſted on as a Rule, That no- 
thing ſhall be a Ground to direct a new Trial to 


in 

lar avoid a Judgment at Law, that would not be a 
Ground for a Bill of Review to reverſe a Decree; 
elf; and that a Confeſſion ſubſequent to the Decree 
1 of is no Ground for a Bill of Review: Nor is the 
er Want of any Evidence which might have been 
2 uſed in the firſt Cauſe, and of which the Party 
of had then Knowledge, If an Infant be Plaintiff, 
les, he is bound by the Decree of this Court; except 
on there be a ſaving Clauſe therein, in which Caſe 
of he may, upon PetitÞn to the Lord Chancellor, 


within fix Months after he comes of Age, have 


ute, the Cauſe reheard: But tis ſaid, there ought of 
the Courſe to be ſuch ſaving Clauſe for an Infant 
aw, MW Defendant ; and if there be not, the Decree is 
kes erroneous, and he may help himſelf by Bill of 
. Review. An Account was decreed, pending 
ree which the Suit abated ; and yet the Account was 


carried on, finiſhed and confirmed by Decree, 
and held to be no Error or Cauſe of Reverſal, 
| on a Bill of Review brought. 1 Chan. Caſ. 44, 


| 122, 


for A Bill of Review is in Nature of a Writ of 
uud Error. If a Decree, or any Part of it, be of 
w. Things impoſſible; or if it be repugnant, or one 
red Part contradictory to the other, it will be erro- 
ent. neous, and may be reverſed on a Bill of Review: 
d 814 But 
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626 OF Bills ＋ Review, and 


But tho' there be apparent Error in the Decree; 
if the Party has reſted under it 15 or 20 Years, 
the Court in ſome Caſes will not reverſe it u 
on a Bill of Review; alſo the Court will not re- 
verſe a Decree for Want of Form, or Miſtaking 
in an Account; for that may be helped by a 
Maſter, without Reviewing. No Bill of Re- 
view, or other new Bill, ſhall be admitted to 
change or alter a Matter already decreed, till 
the Party hath obey'd the Decree in all Things 
which ſtand upon the Strength of the Decree on- 
ly; wherein the Court can ſet him in as good a 
State again as he was, in Caſe the former De- 
cree ſhould happen to be reverſed : As where 
the Decree is to yield up the Poſſeſſion of Lands 
deliver Writings, or pay Money, Gc. he mult 
firſt perform theſe Things before he is admitted 
to a Bill of Review; excepthe Court ſee Cauſe 
to diſpenſe with the Manner of the Performance, 
viz. if Money is decreed, the Court will ſome- 
times accept of good Security. 1 Chaz. Ca. 86, 
1 Chan. Rep. 140. wy 

But if the Decree requires an Act to be done, 
which would extinguiſh the Party's Right at 
Common Law; ſuch as conveying Lands, re- 
leaſing a Debt, acknowledging Satisfaction, can- 
celling Evidences, &c. theſe Parts of Execution 
of the Decree will be ſpared, and of Courſe be 
ſtayed by Order of Court, until the Bill of Re- 
view be determined: 'Tho' the Plaintiff in Re- 
view muſt move for an Order to ſtay the Execu- 
tion of the Decree in thoſe or the like Particu- 
lars; or what elſe is proper to be ſtayed, if he 
expect to have it ſo. 1 Chan. Caf. 42. 


A 


to reverſe Decrees, 627 
A Decree ought to be grounded on Fact; for 
s I the Plaintiff in a Bill of Review, cannot alledge 
> WW Matter of Fact, contrary to what is ſtated in the 
e- MW Decree to be proved. In a Bill of Review, up- 
con drawing up the decretal Order, the Matter 
a on which the Decree was made was declared to 
e- be proved, and the Caſe ſtated different from 
to the Fact: Now the Errors aſſigned by the Bill 
ill were, That the Decree was grounded on Mat- 
vs, ters not proved, and inſtanced in what Particu- 
n- lars, and that the Matters mentioned in the De- 
la cree to be proved, were not fo, Oc. A Demur- 
ter was put in to this Bill of Review, That the 
© Decree contained no Error in Law, and that the 
Matters alledged for Error were but Miſjudg- 
ment, (5c. and upon Hearing and Debating 
what was alledged in this Cauſe, it was decla- 
red, That on a Bilb of Review the Cauſes for 
Review muſt ariſe and appear upon the Caſe as 
it is ſtated in the Decree, and that the Facts 
| muſt be admitted as there ſtated. 
And it was ſaid, that where the Fact is miſta- 
ken, upon which the Court grounded their Judg- 
ment, it is proper in ſuch Caſe to have the 
| Cauſe reheard, before the Decree is inrolled ; 
but after the Decree inrolled, that is no Cauſe 
or Ground for a Bill of Review; for the Decree 
inrolled is Matter of Record, and to be tried 
by the Record it ſelf, and muſt be taken to be 
true; and ſo the Demurrer was allowed. And 
>cu- it was alſo obſerved, that the Reaſon why Re- 
icu- view did not lie, was becauſe as the Decree was 
he drawn up no Error appeared in it. 1 Chan. Caf. 
W 34> 55. | | 
4 _ If 


678. Of Bills of Review, and 


If there be a Decree made by Commiſſioners 
on the Stat. 43 Eliz. of Charitable Uſes, and 
Exceptions put in againſt it in Chancery, and 
there 'tis heard, examined and confirmed, it 
cannot be further examined upan a Bill of Re- 
view; becauſe the Authority of the Chancellor 
is given by the At, which mentions but one 
Examination: So that it is not like a Decree 
made by the Chancellor, by his ordinary Autho- 
rity. Reſolved by ſeveral Judges upon a Refe. 
rence to them out of the Chancery. Cyo. Car. 351, 

The Plaintiff who had a Decree, brought a 
Bill of Review, and thereby complained, 'That 
he had not enough decreed him; and a Demur- 
rer being made thereto, for that if a Bill of 
Review lies, it is only for him againſt whom 
the Decree of Diſmiſſion is; after a long De- 
bate, the Demurrer was allowed, and the Bill 
of Review diſmiſs'd. And where a ſormer Bill 
of Review had been diſmiſs'd, the Party 
brought another ſuggeſting further Errors, c. 
But this was diſmiſſed alſo; on the Maxim I 
80 Rei publicæ ut fit finis Litium. 1 Chan, 
Caſ. 1. | 

A Decree paſſed where the Bill was never an- 
ſwered, but taken pro confeſſo, tho the Bill was 
never read in Court, as it ought to have been; 
and thereon a Bill of Review was brought, and 
on Demurrer diſmiſs'd: Whereupon the Heir 
brought another Bill of Review, and altho' there 
was manifeſt Error not only in the Form of the 
Decree, but in the Right likewiſe; yet the 
Lord Keeper North ſaid, there was no Remedy 
but in Parliament. 2 Chan. Caſ. 133. 1 

u 


| fo 


| ec 
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But there may be a Bill of Review, after a 
former whereon a Decree was reverſed, exhibit- 


| ed by the other Party, ©. 


A Bill of Review to reverſe a Decree. 


| To the Right Honourable P. Lord K. Lord High 


Chancellor, &c. 


TUmbly complaining ſheweth unto your 
Lordſhip, your Orator C. D. of, (5c. that 


A. B. of, Oc. did in the Year, Gc. exhibit his 
Bill againſt your ſaid Orator, and alſo againſt, 
Gc. thereby ſetting forth, that whereas, c. 
and for Relief therein, the ſaid 4. B. the then 
| Complainant pray'd the Proceſs of this Honour- 
able Court againſt your Orator and the ſaid, c. 
wherewith your Orator then Defendant being 
| fervd, did appear, and in, &c. Term, in the 
| Year, &c. your ſaid Orator put in his Anſwer 
to the ſaid Bill, and thereby did deny, or con- 
| feſs, cc. (according to the Subſtance of the An- 
| ſwer) and denied all Combination, as by the 
| faid Bill and Anſwer, Relation being thereunto 
had, more fully appears; whereupon the ſaid 
| A.B. replied, and your Orator rejoined; and 
Iſſue being joined, Witneſles were examined, 
Gc. and the ſaid -Cauſe was ſet down to be 
| heard, c. and the ſaid Cauſe coming to be 
heard on, &c. upon Opening of the then Plain- 
| tiff's Bi:l, and Reading your Orator's Anſwer, 
and alſo on Reading the Depoſitions of Wit- 
| neſles, c. it was order'd by the Court, by and 
with the Conſent of both Parties, that the Cu- 
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630 Of Bills of Revieto, and 
ſtom ſet forth in the ſaid Bill, ſhould be referred 
to a Trial at Law, in an Action upon the Caſe, 
to be brought by the ſaid A. B. againſt your Ora. 
tor in the Court of, &c. after the uſual Man- 
ner; that in Conſideration of 15. given by the 
ſaid 4. B. to your Orator, your Orator did pro- 
miſe to pay the ſaid A. B. the Sum of, Gc. if 
he the ſaid 4. B. could prove the Cuſtom al- 
ledged in the ſaid Bill, in which Action your 
Orator was to confeſs Circumſtances, 1. e. the 
Conſideration and Aſumpꝑſit, and both Parties to 
ſtand only upon the ſaid Cuſtom; which ſaid 
Action was to be tried at the Bar of, &c. by a 
Jury of the County of Middleſex on the Day 
of, Gc. then next following; and the Equity 
upon the ſaid Plaintiff's Bill was reſerved to the 
Court till after the ſaid Trial ſhould be had as 
aforeſaid, as by the ſaid Order may alſo more 
fully appear; and the ſaid Trial at the Bar of, 
Gc. being had accordingly, the then Plaintif 

roved the Cuſtom, and obtained a Verdict in 
bis Behalf; whereupon the Court was mov'd on, 
c. that inaſmuch as the ſaid 4. B. had obtain- 
ed a Verdict upon the ſaid 'Trial, and Judgment 
was entred thereon, that the Poſſeſſion of the 
Payment of the ſaid, &c. Fiſh in Queſtion 
might be cſtabliſh'd with the ſaid 4. B. Plaintif 
in the ſaid Suit, and that a Decree might be 
drawn up thereon, &c. And it was thereupon 
on, (5c. ordered and decreed, that, &c. and 
that your Orator ſhould pay, &c. as by the 
faid Bill, Anſwer, Pleadings, Orders and De- 
crees remaining of Record, (5c. may more at 
large appear: Which Decree is ſince ſigned and 


inrolled 


to reverſe. Decrees. 631 
inrolled in this Court. But your Orator doth 


aver and ſay, that he ought not to be bound by 
the ſaid Decree, nor ſhould any ſuch Decree in 
| Juſtice have been made or pronounced againſt 
your Orator, nor ought the Poſſeſſion of, (5c. to 
be eſtabliſh'd with the ſaid 4. B. neither ſhould 
your Orator be obliged to pay, Cc. as by the 
ſaid Decree is decreed and appointed; but that 
the ſame Decree is manifeſtly erroneous, and 
| ought to be reverſed; and for Error therein doth, 
according to the Courſe of this Court, aſſign 
the Error therein as followeth, 21g. | 


Firſt, Your Orator ſaith, and hopes to main- 


tain, that the Cuſtom and cuſtomary Payment 
for Fiſh taken at Sea, (5c. ſet forth ard pre- 
tended by the ſaid A. B. in his ſaid Bill, is un- 
certain, unreaſonable, and void both in Law 


and Equity. 


Secondly, Your Orator faith, that the Mat- 


| ter directed by this Honourable Court to be tri- 
| ed at the Bar of, Gc. by a Jury of Middleſex 
as aforeſaid, and the Verdict thereupon, do 
not aſcertain the Court that there is ſuch a 
Cuſtom as in the ſaid Bill of Complaint is ſet 
forth, but only that the then Plaintiff made 
Proof there; and that by the Order which ap- 
pointed and directed that Trial, the Point whe- 
ther A. B. then Complainant could prove the 
| pretended Cuſtom was only in Iſſue, and your 
Orator could not then offer any Thing by Way 
of Diſproof thereof, or ſtand upon the Uncer- 
tainty, Unreaſonableneſs, or Illegality of the 
laid Cuſtom. 


Thirdly, 


632 Of Bills of Review, and 
Thirdly, That although your Orator conſent. 
ed to the Trial of the ſaid Iſſue directed, yet 
your Orator did never conſent, that if the Ver- 
dict upon the ſaid Iſſue ſhould paſs againſt him, 
the Matter in Queſtion ſhould be decreed againſt 
him; but the ſaid Cauſe ſtood entire upon the 
Equity thereof notwithſtanding, and the ſaid 
Iſſue was collateral and extraneous thereto: And 
the ſaid Decree it ſelf doth eſtabliſh with the 
ſaid 4. B. the then Plaintiff, or his Aſſigns, the, 


c. Part of the Fiſh taken by your Orator, or 


the Value thereof; which is altogether uncer- 
tain, whether with the Complainant, or with 
his Aſſigns, and whether the Poſſeſſion is to be 
of the, c. Part, or of the Value thereof. 
Fburthly, That the ſaid A. B. was not alive 
at the Time of the ſaid Decree made againſt 
our Orator in the ſaid Cauſe, and ſo could not 
be bound by the ſaid Decree, and conſequently 
your Orator ought not to be bound thereby. 
Fifthly, That the faid Decree contains no- 


thing, Gc. 


For all which ſaid Errors and Imperfection 
in the ſaid Decree, your Orator hath brougit 
this his Bill of Review, and humbly conceive 
that he ought to be relieved therein: [72 tender 
Conſideration whereof, and for that there are dt. 
vers other apparent Errors and Imperfections in 
the ſaid Decree and Proceeding, by Reaſon 
whereof the ſame ought to be review d and re- 
verſed, and ought not to bind your Orator, G. 
To the End therefore, that the ſaid Decree, and 


all the Proccedings thereupon, may be n 
an 
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t. and revers' d, and the Aſſigns of the ſaid 4. B. may 
et I anſwer the Premiſles, and that your Orator may 
or. be relieved in all and ſingular the ſaid Premiſſes, 
m. as in Equity and good Conſcience he ought to 


| your Orator his Majeſty's Writ of Subpera ad 
| revivend” & reſpondend', directed to E. F. and 
G. H. Aſſigns of the ſaid 4. B. commanding 
them, Go. n= 

| If another Bill of Review be brought upon a 
| former Bill of Review, whereupon a Decree 
| was reverſed, praying that Reverſal may be re- 
| oerſed, and the firſk Decree ſtand, &c. Then 
| ſay, ſheweth, Gc. your Orator C. D. &c. that, 


cretal Order) and thereupon the Defendant an- 
ſwered, and the Plaintiff replied, and Witneſſes 
| were examined, and their Depoſitions publiſh'd, 
| c. that the Cauſe came on to Hearing, and 
| was heard and decreed by the Lord Chancellor C. 
no- after which, Gc. petitioned for a Rehearing and 

a Review of the ſaid Cauſe and Decree to the 

Lord Chancellor M. and the Cauſe was accord- 
tions I ingly re-heard, and a Decree for Reverſal of 
welt FW the faid Decree was made by his Lordſhip, 
eives WM (rout the Decree) and that Decree is ſigned 
nder and inrolled in this Court: But your Orator 
re di- both aver and ſay, that he is aggrieved by the 


ns in aid laſt Decree, and ought not to be bound 
eaſon thereby, c. that the ſaid Decree is apparently 
d re- erroneous and unjuſt, and contrary to the Pre- 
„G. cedents of this Court, as well antient as modern, 
„ and Ge. and the now Plaintiff humbly conceives and 
iow [1s adviſed, that the ſame ought to be reviewed 


and 


* — WW 
r — —— — DN —— <, 
er a — 
eg —— 


| be, GC. May it pleaſe your Lordſhip to grant to 


x 
7 
b 
ö 
li 
ty 
wh 
{4 


" 
Al 
is 

1 | 

: 

' 
iy 
17 

| | 

1 


c. ( ſerting forth the former Bill as in the de- 


= r n 71 


2 IVES n 
—— — en ne 


634 Of Bills of Review, and 
and reverſed, and that the firſt Decree made by 
the Lord C. ought to ſtand and be confirmed, 
and your Orator be paid, (5c. To the End there. 
fore, that the ſaid laſt Decree may be reviewed 
and reverſed, and the faid Money be paid to 
your Orator, and that, 6c. And that your Ora- 
tor may be relieved in the Premiſſes according 
to Juſtice, &c. May it pleaſe your Lordſhip to 

— 


„ A Plea and Demurrer to a Bill of Revien 
| | brought for Reverſal of a Decree. 
VN! The Plea and Demurrer of A. B. Defendant, t 
Fl - the Bill of Review of C. D. Complainant. 


HE faid Defendant by Proteſtation, G. 
1 ſays, that he is adviſed by his Counſel, MW: 
in that the ſaid Bill of Complaint is irregular and 
bl inſufficient, and ſuch whereunto by the Rules 
and Practice of this Honourable Court he is 
not compellable to anſwer, the Scope and Sub- 
ſtance thereof appearing to be, that the De- 
fendant did heretofore exhibit a Bill into this 
Court againſt, Oc. ſetting forth that, &c. and 
thereupon, c. upon which the ſaid Bill of the 
now Plaintiff is brought, c. whereunto this 
Defendant doth demur, and for Cauſe of De- 
murrer ſheweth, that it doth not appear, as by 
the Rules of this Court it ought, before the 
Bill of Review be allowed, that the now Com. 
iT plainant hath obtained any Leave or Licence df 
8 this Honourable Court to exhibit his Bill of Re 
= view, Cc. or that the ſaid Complainant hati 

2 | perform 


to reverſe Decreeß. 83 
% perform d the ſaid Decree made as aforeſaid, or 
ned, any Part thereof, or yielded any Obedience 
1 thereunto, either by paying the Money, bring- 
ing in the Deeds, Oc. Wherefore, for that it 
1 to doth not appear that the Complainant hath ob- 
Ora. Mi ferv'd the Rules of this Court in the Particu- 
[lars aforeſaid; and for that it doth appear of the 
» to Complainant's own Shewing, that the ſaid De- 

cree complain'd of by him, was regularly had, 
and made upon a full Hearing; and that there 
tis no Error in Law ſet forth in the ſaid Bill of 
Review, to be appearing in the Body of the ſaid 
Decree, which is any Way ſufficient to induce 


 Woppears, the very fame Matters were all fully in 
G. Iſue in the original Cauſe, and duly debated 
nſel, Nand given in. Evidence at the Time of the Hear- 
and Ming thereof, when the ſaid Decree was made; 
les Wand the Complainant, for ought appears by the 
ie is aid Bill, hath not alledged any new Matter at 
Sub- Dall, which was not in Iſſue before, te induce 
De. this Honourable Court to re-hear the faid 
this NCauſe, ſave only a Pretence, without any Oath 
and made thereof, (as the Rules of this Court re- 


© the Nauire) that it is lately come to his Knowledge, 


this that, Gc. which if admitted to be true, the 
De. Complainant's Ignorance thereof is no Ground 
at all for a Bill of Review, being ſuch an Al- 


erer, but is not ſuch new Matter whereof the 


0M 

ce of Meomplainant could not by any Poſlibility have 
Re. Nad Notice thereof at the Time of the Making 
hath Nef the ſaid Decree, as by the Rules of this 
md 21 Court 


„ tn diis Court to reverſe the ſaid Decrce, Ge. and 
for that of the Complainant's own Shewing it 


legation as may be made in all Caſes whatſo- 
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636 Of Bills of Review, and 
Court is in that Caſe provided, Gc. And for that 
there is nothing alledged in the Complainant' 
Bill, which ought to alter the ſaid Decree in 
any Particular, but the ſame Decree, as it was 
made upon great Deliberation, fo it was upon 
very juſt and equitable Grounds, notwithſtang. 
ing any Thing in the ſaid Bill alledged, which 
tendeth only to bring into Examination the 
ſame Things which were heard before, and 
ſettled and decreed as aforeſaid; therefore and 
for divers other Imperfe&ions in the ſaid Bill 
appearing, this Defendant doth demur in Lay 
to the Complainant's ſaid Bill of Review, and 
humbly prays the Judgment of this Honourable 
Court, whether he ſhall be enforced to make 
any. other Anſwer thereto, or the Complainant 
be permitted to proceed any further thereupon; 
and prays to be hence diſmiſs'd, &5c. | 
Sometimes Bills in Nature of Bills of Re 
view, are brought in this Court againſt Decree: 
and other Proceedings in Treland$ and limited 
Juriſdictions in England.: And Decrees of inte 
rior Courts may by Bill here be re-examined 
and affirmed or reverſed, as the Court ſees Cauſe; 
but ſuch Bills are properly Bills of Reverſal, and 
not Bills of Review. FO 
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A Bill to reverſe a Decree of the Court of 


« 


Chancery of Trelaud. 
To the Right Honourable, Go. 


* 


po complaining ſheweth, &c. your O- 


rator 4. B. of, &c. in the Kingdom of 


| Feland, Eſq; That in the Year, c. your ſaid 
| Orator did take up and borrow of C. D. of, c. 
in the ſaid Kingdom, the Sum of 500. of law- 
ful Money of Great Britain, and for the ſecu- 
| ring the Repayment of the ſame with Intereſt 
| after the Rate of, gc. unto the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigus, did mort- 
gage to the ſaid C. D. certain Lands in, c. 
and enter into a Statute Staple, Gc. (prout the 
Deed of Mortgage and Statute) and your Ora- 
tor further ſheweth, that the ſaid C. D. or ſome 
in Truſt for him received of the Profits of the 
| {aid Lands the Sum of 2000. towards Satisfaction 
| of the ſaid 500. ſo taken up and borrowed as 
| aforeſaid; and afterwards, at ſuch a Time, paid 
| the ſaid C. D. 701. towards further Satisfaction 
thereof; but your Orator for ſome Years after 
that not being able to ſatisfy the Remainder of 
| the ſaid 500 J. was in the Year, (5c. by indirect 
| Means uſed by the ſaid C. D. compelled to ex- 
| ecute a new Deed of Mortgage to him of other 
| Lands in the ſaid Kingdom of Ireland, for the 
| ſecuring of what was due upon the firſt Mort- 
gage Deed, and the Statute Staple aforeſaid, and 
upon no other Confideration whatſoever, where- 
| by your Orator became obliged to pay to the 
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ſaid C.D. within a ſhort 'Time after, the full Sum 


of 750h, as by the ſaid Deed of Mortgage ſo 


extorted from your Orator (and to which your 
Orator refers) doth appear; and tho' the firſ 
Mortgage Decd and Statute were only for Pay- 
ment of 5 00 l. and of which the ſaid C. D. had 
received out of the ſaid Eſtate 200 J. and if ta- 


ken for Intereſt, as is pretended, was more thay 


241. per Cent. contrary to all Equity and the 
known Laws of the Land; and when your (- 
rator had executed the ſaid later Dced of Mort. 
gage to the ſaid C. D. he refuſed to deliver uy 
the firſt Deed of Mortgage, or to releaſe the 
ſaid Statute, c. And further your Orator ſhew- 
eth, that in Purſuance of the ſaid later Agrec- 
ment by the ſecond Mortgage Deed ſo entered 
into and extorted from your Orator as aforcfaid, 
your Orator did pay or cauſe to be paid to the 
faid C. D. the Sums of, Gc. ſo that by a juſt 
Computation the ſaid original Sum of 5 oo/. and 
the legal Intereſt due for the ſame, was not on- 
ly fully paid, but alſo more than the Sum ol, 
c. was overpaid; notwithſtanding all which, 
the ſaid C. D. ſtill detains the original Mortgage 
Deed and Statute Staple, and alſo the later 
Deed made for the Payment of the ſaid, Ge. 
and refuſes to cancel or deliver up the ſame; 
by which oppreſſive and indirect Proceedings, i 
remains in the Power and at the Pleaſure of the 
ſaid C. D. his Exccutors, &c. at any Time to 
extend your Orator's Eſtate by Virtue of ths 
firſt Deed of Mortgage and Statute Staple, and 
to compel your Orator, under Pain of loſing all 
Manner of Equity of Redemption, to pay tht 
7 Money 
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Money engaged to be paid by the laſt Deed of 


Mortgage, tho the full principal Debt and all 


Intereſt for the ſame be in Equity ſatisfied and 


id, and, (5c. over and above as aforeſaid. And 
rther, the ſaid C. D. taking Advantage of your 


| Orator's' being beyond the Seas out of the King- 
| dom, he ſhed your Orator in the Court of Chan- 
eery of Treland, and obtained a Decree ex parte 
| againſt your Orator for the Sum of, 5c. without 
| making any Allowance for the ſaid, cc. by Vir- 
tue of which ſaid Decree he hath taken Poſſeſ- 
| fon of your Orator's whole Eſtate in that King- 
| dom, and by the Power of the Sheriffs there 
| turn'd your Orator's Wife and Children out of 
Doors, compelled your Orator's Tenants to at- 
| torn to him, and by that Means received out of 


your Orator's Eſtate, G. Notwithſtanding the 


| faid Decree is erroneous in the Particulars here- 
in after ſet forth, vg. firſt, becauſe it was ob- 
| tained ex parte, in the Abſence of your Orator 
| when he was at, Gc. ſecondly, becauſe the Ac- 
| count therein mentioned was falſly computed, 
in that, 65c. thirdly, becauſe the ſaid C. D. hath 
not, 6c. And your Orator further ſheweth, that 
| the ſaid C. D. ſues the Complainant upon both 
| the ſaid Mortgage Deeds and Statute Staple, 
| and alſo upon the Bond, 6c. whercas the ſame 
ought long ſince to have been delivered up to 
| the Plaintiff to be cancelled ; but the ſaid C. D. 
| the better to colour his unjuſt Proceedings a- 


gainſt the Plaintiff, gives out that your Orator 


| owned, 6c. tho' your Orator avers and hopes 
| to prove that, &c, All which Actings and Do- 
| ings of the ſaid C. 5 contrary to Juſtice, 
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Equity and good Conſcience, and tend to youy 
Orator's great Oppreſſion, and the utter Ruin of 
himſelf, his Wife and Family. I tender Con- 
fideration whereof, and forafmuch as, c. and 
for that your Orator wholly relies on the Oath 
and Anſwer of the ſaid C. D. for a full Diſcove- 
ry of the Truth of all and ſingular the Premil- 
ſes in this Honourable Court, (5c. And to the 
End the ſaid C. D. may upon his corporal Oath 
diſcover, whether in the Year, 6c. your Orator 
did not mortgage, and for what Sum of Money, 
the ſaid Lands in, Gc. and alſo, &. (reciting 
the Suſtance of the two Deeds of Mortgage 
and Statute before ſet forth, by Way of Inter. 
rogatory ) and that he may ſhew Cauſe if he 
can, why he ſhould not come to an Account 
with your Orator for the ſame, and for all ſuch 
Sums of Money as from Time to Time he hath 
received for, or in 'Truſt, or to the Uſe or on 
Account of your Orator; and why he ſhould not 
cancel or deliver up to your Orator the two ſe- 
yeral Deeds of Mortgage before mentioned, and 
diſcharge the ſaid Statute Staple, ” and acknow- 
ledge Satisfaction for the ſame upon Record; 
and that he may be compelled ſo to do by the 
Decree of this Honourable Court, and may an- 
{wer all and ſingular the Premiſſes, c. and that 
your Orator may be relieved therein according 
to Equity and Conſciente: May it pleaſe yout 
Lord/ipeto grant to your Orator his Majeſty" 
moſt gracious Writ of Ijunction for Stay of the 
Defendant's farther Proceedings in Freland, and 
Writ of Subpern to be directed to the ſaid C. D. 
and others, G c. therebyacommanding him and 
them, GC. 
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| HERE are two Ways for reverſing Do- 


ecrecs, 1ſt, By Bills of. Recicev in the fame 


Court, already treated of; and 24%, By Ap heal, 
ix Parliament, which are directed, To the Right 
| Honourable the Lords Spiritual and Temporal 
in Parliament afſembled. And tho' when -the 
| Decree is to be revers'd by a Bill of Review, 
| the Matter aſſign d for Error muſt appear in the 
| Decree itſelf ; yet when you proceed by Appeal 
in Parliament, any Matter may be aſſign d there 

in, altho' not appearing in the Decre. 


It was antiently held, that where a Man was 


urong'd by a Decree made in Chancery, his 
beſt and only Way to have Remedy was by Pe- 
| tition to the King; who might refer it to the 
Judges to give Redreſs therein, and to none o- 
| thers: And this tis ſaid was agreed to by all 
the Judges, and likewiſe the Lord Chancellor, 
in the Counteſs of Southamptou's Caſe. Roll. 
| Rep. 331. 3 Bulſt. 118. But there are few Pre- 
| cedents of this Kind: And it was refolv'd by the 
| Lord Chancellor, Chief Juſtice, Maſter of the 
| Rolls, and two Judges, that the King cannot 
grant a Commiſſion to determine a Matter of 
Equity ; but it ought to be determined in the 
| Chancery, which hath had Juriſdiction Time 
| out of Mind; or by the Parliament. 12 Co. 
Rep. 113. Za 
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Of Appeals from Decrees of the Chum. 
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642 Of Appeals from Decrees, 
That the Lords have Juriſdiction in Appeals 
is unqueſtionably admitted; and if either Party 
thinks himſelf aggrieved by a Decree of the 
Court of Chancery, he may by Petition appeal 
to the Lords in Parliament, and have the Cauſe 
reheard there, and they will affirm, alter or re- 
verſe the Decrce, as they ſec fit: And this 'ti 
ſaid may be done either before or after the De 
cree is executed, Theſe Appeals brought in 
Parliament, are to be ſign'd by two noted Cour 
ſels; and can only be argued there by two Coun- 
ſellors of each Side: And the Appellant is to de 
polite 20 J. to recompence the other Party his 
Coſts, in Caſe he fails in his Appeal, &c. 
Ihe Proccedings on Appeals from Decrecs are 
as follows, ig. Firſt the Petition or Appeal, lode- 
ed with the Clerk of the Houſe of Lords, is-of- 
fered to the Houſe and read there, whereon the 
Appellee is ordered by the Lords to have a Copy 
of the Appeal, and required to put in his An- 
ſwer thereto on. a Day fixed; then it is ordered, 
when the Houſe will hear the Cauſe, upon « 
certain Day following, in the Order as Appeals 
come in, and Notice is given thereof to the Ap- 
Hant's Solicitor, who may get a Summons 
ſerved on the other Side to appear, (5c. And 
then after hearing Counſel on the Appeal, and 
upon the Anſwer, on due Conſideration thereof 
the Lords order and adjudge that the Decree of 
the Chancery be reverſed ; or that the Petition 
and Appeal of the Appellant be diſmiſſed, and 
the Decree affirmed with Coſts, &c. A Majority 
of the Lords determine the Cauſe: And upon 
hearing of the Appeal, if they affirm the De 


Cree, 
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eree, they ſend it back to the Chancery; and if 
they alter or reverſe it, they make a new: Or- 


der or Decree : Sometimes the Houſe of Lords 


direct an Iſſue at Law for Trial of ſome Point 


| neceſſary for their Lordſhips better Judgment, 
| Ge. and printed Copies of the Appellant's. Caſe 
are uſually delivered to the Lords for their more 
full Information of the Matter in Controverſy, 


A Man and his Wife, who was Siſter of the 


| Half-Blood to another Perſon, claim'd an equal 


Share with others who were Brother and Siſter 


| of the whole Blood to the deceaſed, of his per- 
| ſonal Eſtate; and a Decree in Chancery was 
| obtained in their Favour: On an Appeal brought 
in the Houſe of Lords, it was inſiſted for the 
| Appellants, that the half Blood have 
but a half Share, and that in Caſes of Inheri- 
| tance the whole Blood was preferred; that eve- 
y Man was by Nature ſuppos'd to favour his 
next of Kin, &c. The Counſe] on the other Side 
| argued, that the half Blood is as near of Kin 
to the Inteſtate as the whole Blood, and ought 
to have an equal Share; that a Brother of the 
half Blood was as much a Brother as one of the 
whole; in the ſame Relation there can be no 
Difference of Degree, with reſpect to perſonal 
| Eftate, c. and ſeveral Precedents were produ- 
| ced; whereupon the Decree was confirm d. Caſe 
| of Watts & al. againſt Crooke. 


ught to have 


\ \ 


Appeal from a Decree of Diſmiſſion in the 


Chancery: The Caſe was this: A Nobleman 
made his Will, and deviſed Lands to another, 
and his Heirs Male with Remainders over, (5c. 
| and afterwards the ſaid Nobleman conveyed 


the 


644 Of Appeals from Decrees, 
the ſaid Eſtate to other Perſons, and their Heirs, 
y Leaſe and Releaſe (on a Marriage intended) 
to the Uſe of him and his Heirs, with 'Truſts 
for his Wife, as to Part, and the reſt to be fold 
for Payment of Debts, Funeral Expences, Ge. 
but died before Marriage, and without Iſſue; 
whereupen the now Appellant exhibited a Bill 
in Chancery to have the Deeds of Leaſe and 
Releaſe ſet aſide, and the Will executed; but 
the Court gave no Relief. It was argued with 
the Appeal, that the Diſmiſſion was erroneous, 
there being Cauſe for Relief, for that the Mar- 
riage never did take Effect; that the Will was 
the Reſult of the Earl's continued Intentions, 
and the Deeds only the Effect of ſome ſudden 
Fancy or Paſſion ; that there was a Kindneſs to 
the'-laſt with the Perſon in whoſe Favour the 
Will was made; and'that it was a meer equi- 
table Eſtate, - intended only in Caſe the Marti- 
age had been conſummated, Gc. and therefore 
pray d, that the Diſmiſſion ſhould be reverſed, 
On the other Side it was anſwered, that the 
Decd of Releaſe was a Revocation of the Will, 
and altered the Eſtate; that both the Will and 
Deed were voluntary and inconſiſtent, ſo that 
the latter muſt ſtand ; and tho' it was an cqui- 
table Intereſt, it ought to follow the Rules of 
Law ; that the Releaſe was made for Payment 
of Debts, as well as in Conſideration of Mar- 
riage, Oc. that there was a manifeſt Change of 
Intentions, and there needs no Conſideration to 


warrant the Revocation of a Will, Oc. and | 


therefore it was pray d, that the Decree might 
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be affirm d; and it was affirm'd accordingly, 


And in Caſes in Parliament, pag. 110. an Ap- 
real was brought from a Decree, which over- 


| ruled Exceptions taken by the Appellant to a 
| Decree ma ( 
table Uſes concerning'a Gift by Will; and the 
fame was received, and the Parties ordered to 
| anfver thereunto: And it is there Qeried, whe- 
ther an Appeal doth not lie to the Lords upon 
a Sentence by the Delegates,. as. well as on a 
| Decree in Chancery upon a Decree of Commiſ- 
foners for Charitable Uſes.” But we find in Per- 
ans Cafes in Chancery, it has been held, that 
| no Appeal lies to the Houſe of Lords from a 
Sentence by the Delegates, nor from a Decree 
on the Stat. of Charitable Uſes ; the Acts of 
Parliament for determining theſe Matters giving 
them no Juriſdiction. 2 Fern. Rep. 118. 


by the Commiſſioners for Chari- 


Appeals from Decrees of the Court of Chan- 


cery, and ſome of them reverſed, and others 
affirmed. See Cu. Parl. 18, 76, 137, 140, 157, 
Gr. and Appeal from a Decree in the Court of 
| Exchequer, and the Decree affirmed, &c. Did 
192. by | 


4 8 
\ l 2 4 4 — — 
Sod Sold nan the ui eee eee a SS SIS OL Fino doc < n * 1 1 — — — . 
52 In ee CS EAR b ˙ w ap fo a; Re 
e reren — ESTT A+: n Da a, 3 . 
— — — cc — — — — — . — ——— re eV = > 
Ee —————ů—— — no — — . 


- * r 
P 


«9s 1 Appeals * Deerees 


An Jppeal to the Lords in Parliament 
Qs D. E as Appellant, A. B. Gent. Reſponden, 


_— LIK 


The Humble Petition nah Appeal of 0 D. tho 
| Appellant. | 5 


To the Riche Honourable the Lords Spiri ai and 
; * Temporal Parking aſſembled... 
Wt humbly ſheweth, . 


HAT your Petitioner and the faid A. 3, 
Wing; jointly carried on the Trade of, 


Ge. entered into Articles of Copartnerſhip for 


the better Management of. the ſame for ſeven 
Years, with an equal Stock in the ſaid Trade, 
and all Things relating to the ſaid Trade were 
to be done by mutual Conſent, and it was 4. 
greed that the Appellant ſhould keep, Cc. and 


that the ſaid A. B. ſhould keep, c. and ſhould 


give and make to the other juſt and true Ac. 
counts thereof, (5c. And it was alſo agreed, 
that neither Party ſhould take an Apprentice 
without Conſent of the other, nor without good 
Security for ſuch Apprentice's Honeſty ; and that 
all Loſſes happening to the ſaid Joint Trade, 
ſhould during the ſaid Term of, Gc. Years, by 


_ equally born by the ſaid Copartners. | And alſo, 


that a general Account ſhould once every Year 
in the Month of January be made up; and that 
if either Party died before the ſaid ſeven Years 
expired, the Survivor ſhould take the whole 


Stock and Eſtate, and pay the Debts of the ſaid 


Copart- 
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Copartnerſhip, and to the Executors, c. of 
the deceaſed, one Moiety of the whole as it 


| ſhould appear on the ſaid Account, &c. and that 
| at the End of the ſaid Term of, Gc. there 
| ſhould be an equal Partition made of the whole 
| Stock and Eſtate, (5c. and if they did not agree 
to continue the ſaid Copartnerſhip for any long- 
| er Term, then the ſaid Copartnerſhip ſhould 
| continue three Months and no longer, for the 
| dividing and diſpoſing of their Wares and Mer- 
| chandizes, and ſettling their Accounts, Go. 
| which Articles of Copartnerſhip continued in 
| Force till the Day of, Gc. in the Year, &c.. at 
| which 'Time a Partition was to have been made, 
| and the Partnerſhip diſſolved, and a Writing 
| was prepared for that Purpoſe; but the Ap- 


pellant was afterwards prevailed with to con- 


| tinue on the ſame, by Bond for one Year, Ge. 
and then the Appellant and the ſaid 4. B. pro- 
| poſed and agreed, that new Articles ſhould be 
made, by which each Party, their Executors, 
| Oc. ſhould have Profit and Loſs alike, and that 
| the ſurviving Partner ſhould not be over-char- 
| ged, or make good to the Executors, (5c. of the 
| deceaſed, his Share, (5c. as by the former Arti- 
| cles was directed, and Inſtructions were given to 
| prepare ſuch new Articles accordingly; tho' in 
| Regard the | Appellant Was then going to, Cc. 
and the new Articles not ready, it was agreed 
that the ſaid Partnerſhip ſhould be continued till, 
| Oc. by which Time the Appellant might be 
| return'd, and the new Articles finiſhed, which 
was left to the ſaid 4. B. to get done, c. but 
by Reaſon of, Oc. the ſaid new Articles were 


; delayed, 
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delayed, and never executed; and the Partner: 
ſhip being determined on, &c. the Appellant 
conceived the whole Eſtate in 'Trade ought to 
be divided, and that each Party ſhould haye 
Profit and Loſs alike, and was adviſed he ought 
not to be charged with the Balance of the 1ſt 
Account, 1500/. of the Debts mentioned a; 
good Debts in that Account being really deſpe- 
rate, and made only by the ſaid A. B. and alſo 
there being Errors and Miſcomputations there. 
in to the Amount of 500 J. that the ſaid A. B. 
exhibited his Bill in Chancery againſt the Appel. 
lant, ſetting forth the old Articles of Copart- 
nerſhip, and that thereby once in every Year 
Sc. a general Account ſhould be made up and 
ſtated, G. and that in January, in the Year, 
Gc. an Account was ſo ſtated, and the ſaid . 
B.'s Share amounted to 6000 J. which he prayed 


to have decreed to him; whereto the Appellant 


by his Anſwer ſet forth the ſeveral Matters here- 
in before alledged, and offered an Account of the 


Trade, and to anſwer the faid A. B.'s Share, ac- 


cording to Profit and Loſs, the ſaid Articles being 
determined, and the Debts contracted by the ſaid 


A. B. and reckoned by him as good, proving 


at that Time to. be deſperate. In Michaelmas 
Term 1720. the Cauſe was heard in Chancery, 
and it was decreed, that the Account ſhould be 
taken according to the old Articles, and that 
the Appellant ſhould make good the 6000). not- 
withſtanding there were ſuch bad Debts; and 
directed Mr. L. to take the Account, and the 
Appellant to pay intereſt according to the Arti- 
cles. The 10 February 1720. the Cauſe came 
e 5 to 


| 


to be reheard, and the Court being then appri- 


| {ed of the Caſe, ordered that the Maſter ſhould 


take the Account, as if no Account had been 


| made, and of all ſuch Loſs as happened in 
Trade within the Balance of the ſaid laſt Ac» 
count; and after the Report thereof, the Court 
| would give further Directions. May 21, 1721. 
| the ſaid H. B. obtained a Report ex parte fr 
| the ſaid Maſter, who having thereby charged all 
the bad Debts made by the ſaid 4. B. on the 
| Appellant, and Intereſt upon Intereſt, brought 
| the Appellant indebted to the Eſtate of the 
| faid A. B. above the Sum of, 6c. On July 5, 
| 1721, the ſaid Maſter, on hearing all the Par- 
| ties, according to the Order of, Gc. certified, 
| that the ſaid Copartnerſhip determined on, &5c. 
before which Time a general Account of all 
Manner of Dealings in Copartnerſhip was made 
| and ſtated the Day of, Gc. and after a due Diſ- 
count made of the Errors, bad Debts, and Pay- 
| ments made by the Appellant, there was but 
| the Sum of, Cc. due to the ſaid A. B. which 
| the Appellant ſubmitted to pay. December 1, 
| 1721, the Cauſe coming again to be heard, the 
Court continued in their firſt Opinion, and con- 
| firmed the Order of, &c. and diſcharged both the 
| faid Reports. Now inaſmuch as the Decree of 
| the ſaid Court of Chancery being grounded up- 
on a Suppoſition that the ſaid Copartnerſhip was 
in Being, and continued till, Oc. and that the 
Joint Trade was carried on thereupon, the Ap- 
| pellant is thereby damnified about 2000 J. and 
is adviſed, that the ſaid Decree is unjuſt, and 
| ought to be reverſed; it appearing on the _ 
| o 


to the Houſe of Lords. G6aqg 
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of the old Articles of Copartnerſhip, and by the 
Accounts and Reports in Chancery, that the 
ſaid Copartnerſhip was fully determined on the 
Day, &c. and that by the true Intent of the ſaid 
Articles, an equal Diviſion of the Stock and 
Debts, as well ſperate as deſperate, was to be 
made at the End of three Months after the 
Term of Seven Years, &c. And your Petitioner 
is adviſed, that the ſaid Decree is alſo unjuſ; 
being to make good not only the bad Debts 
contracted by the ſaid H. B. but likewiſe all ſuch 
Loſſes as happened to the Copartnerſhip by rea- 
ſon of ill Servants taken by the ſaid 4. B. who 
took one L. V. a Servant, without Security, 


and he after, Gc. defrauded the Partnerſhip of 


5 


at leaſt 400 J. whereby the Appellant is damni- 
fied one Moiety of that Sum, Gc. And alſo the 
ſaid Appellant is by the ſaid Decrec ordered to 
pay Intereſt for the whole Money, when it was 
an Account current, and it is proved that he 
kept the Money dead, and always in his Hands, 
S . And therefore your Petitioner the ſaid Ap- 
pellant humbly appeals from the ſaid Decrce in 
Chancery to this Honourable Houſe, and hopes 
that the ſame ſhall be reverſed and ſet aſide, 
and particularly that he ſhall not be charged or 
compelled to make good the ſaid 4. B.'s Share 
of bad Debts, &c. according as the ſame was 
computed in the laſt Account; and that an e- 
qual Diviſion ought to be made of the whole, 
and each to have Profit and Loſs alike, which 
the Appellant ſubmits to make good, (5c. and 
humbly hopes your Lordſhips will be pleaſed 


to order Summoms to the ſaid A. B. to appear 


2 before 


to the Houſe of Lords. Gyõt 
is pefore your Lordſhips, and anſwer all and 
e WM fogular the Premiſſes by a Day for that Pur- 
16 i poſe to be appointed by this Honourable Houſe ; 
id and that in the mean Time, and until your 
id IF Lordſhip's further Order, all Proccedings on 
ve the ſaid Decree or decretal Order may be 
e faycd, c. — On an Appeal from a Decree of 
er Diſeni ſſiom ſay, after Recital of the Proceedings 
ſt; in Chancery to the Hearing; and that his Lord- 
ts WW ſhip ordered the Petitioner's Bill ſhould ſtand diſ- 
ch miſſed without any Relief, which ſaid Order or 
a · Decree for Diſmiſſion is ſince intolled, c. where- 
10 by your Petitioner hath apparent Damage, con- 
y, trary to all Equity, as your Petitioner is advi- 
of W {d; your Petitioner therefore appeals from the 
i- f2id Order and Inrollment, and Proceedings in 
he the faid Court of Chancery, for Diſmiſſion of 
to your Petitioner's ſaid Bill, to your Lordſhips in 
as WW Parliament, and moſt humbly prays, that the 
be aid Defendant may be appointed a ſhort Day, 
Is, to anſwer all and ſingular the Premiſles before 
p- WW your Lordſhips in this Honourable Houſe, and 
in that the ſame Order or Decree of Diſmiſſion 
| may be ſet aſide, and the Matters of your Pe- 
titioner's ſaid Bill may be decreed to your Peti- 
| tioner, or ſuch other Relief given therein, as to 
this noble and Honourable Houſe ſhall ſeem 
meet. | 


And your Petitioner ſhall ever Pray, &c. 


Uu The 
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The Anſwer to the foregoing Appeal. 
C.D. Appellant, 4. B. Reſpondent. 


The humble Anſwer of A. B. the Reſpondent, to 
the Petition and Appeal C. D. Appellant, 
againſt a; Decree made in the Court of Chan- 


HIS Reſpondent faith, that on, Gc. in the 
Year, Gc. the Appellant and this Reſpon- 
dent entered into Articles of Copartnerſhip for 
carrying on the Trade of, 6c. for the Term of 
Seven Years, (5c. and that, Oc. (here ſet forth 
the whole Subſtance of the Articles) And this MW 
Reſpondent doth deny, that at the End of the 
ſaid Seven Years any Partition was intended to 
be made, or the ſaid Partnerſhip diſſolved; but 
on the Contrary the ſaid Parties were fo far 
from breaking off the ſaid Partnerſhip, that by 
their mutual Conſent they did the Day and Yea 
c. enter into, each to the other, ſeveral-Bonds 
of the Penalty of, &c. the Condition thereof 
reciting, that the ſaid Seven Years being exp. 
red, they had agreed to continue the ſaid Co 
partnerſhip until, Gc. following, under the ſame 
Conditions, Covenants and Agreements, as were 
contained in the ſaid Articles of Copartnerſhip, 
And this Reſpondent faith, that they the faid 
Copartners did accordingly continue the faid Co 
partnerſhip, under the ſame Covenants and 4- 
greements as in the ſaid Articles, until the ſaid 
Sc. and after; and that on, Gc. they did mal 
5 an 
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and ſtate an Account of the ſaid Copartnerſhip, 
according to the ſaid Covenants and Agreements, 
by which Account it doth appear, and ſo the 
Appellant hath acknowledged under his Hand, 
that this Reſpondent had then in Stock, good 
Debts, Money and Wares, to the Value of 6000}, 
Int, and the ſaid Copartners being minded to conti- 
an. nue on the ſaid Copartnerſhip, under the ſame 
Agreements and Covenants, did on the Day, @c, 
in the Year, Gc. again enter into new Bonds to 
each other, of the Penalty of, Gc. the Conditi- 
on thereof reciting the ſaid Articles of Copart- 


for nerſnip and laſt mentioned Bonds, and further, 
of that the ſaid Copartners had agreed to con- 
th Witioue the ſaid Copartnerſhip for a longer Time, 


but by Reaſon the Appellant was to go to, 5c, 
and the Articles could not be made ready to 


d to MWexecute before the ſaid Journey, if therefore 
but they ſhould continue and keep their ſaid Copart- 
far Wierihip until, Gc. then next, under the ſamg 
t by Conditions and Covenants as in the ſaid Articles 
ſear of Copartnerſhip, then the ſaid Bonds to be 
"nd {Woid, cc, And this Reſpondent denies, that, (5c. 
reo ond that thereupon it was agrecd new Articles 
xpi- Wt Copartnerſhip ſhould be made, whereby each 
Co {Warty ſhould have Profit and Loſs alike, c. 
ame far iz the Appeal) but faith, that they the ſaid 
vere W-opartners did continue the ſaid Trade in Co- 
(hip, Nartnerſnip, under the Covenants and Agree- 
faid ments in tHe firſt Articles of Copartnerſhip, uns 
Co Hic. And it doth plainly appear by the Proofs 
dn the Cauſe, that the Copartners did this in 
ſaid Norder to continue the ſaid Partnerſhip for a fur- 
nabe ler Term of Seven Years, upon the Covenants 
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be heard in the ſaid Court, and it was by the 


| Ceedinss before a Ma ſter Jubſequent theret, 


all Perſons concerned, did the Day of, Gc. lil 
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And Agreements in the ſaid Articles. And thi 


Reſpondent further ſaith, that he having requi. bly : 
red of the Appellant to pay to this Reſpondent ot 
the Balance of the ſaid laſt ſtated Account with MW 18 
Intereſt from the Time the ſame ſhould har 
been paid, and he refuſing to do it, this Reſpoy 

dent was conſtrained to exhibit his Bill in the App 


Court of Chancery, to compel the Appellant t 
pay this Reſpondent the ſame; to which Bil 
the ſaid Appellant put in his Anſwer, and Wit 
neſſes were examined, and on the Day of, 6, 
in the Year of, Gc. the ſaid Cauſe came on t 


ſaid Court decreed, that the Account ſtated 05 
Cc. ſhould ſtand, Gc. (and ſo ſet out the Pn 


briefly taking Notice of whatever is therein 
any material Advantage to the Reſpondent; 
and tnat the Maſter having been attended þ 


make his Report, according to the Direction di 
the ſaid decretal Order of, &c. and thereby ce. 
tified, that there doth remain due to this Re 
ſpondent the Sum of, Gc. over and above a, 
Payments made by the ſaid Appellant, whit 
ſaid Report is by a further Order of the fail 
Court of Chancery confirmed, &c. And thi 
Reſpondent ſaith, that the ſaid Decree, fron 
which the ſaid Appellant hath appealed, is ( 
this Reſpondent is adviſed) juſt and equitabl 
and well warranted by the Rules of Equit); 
and therefore hopes this moſt Honourable Hout 
will find no Cauſe to alter, but will confm 
and enforce the fame, and this Reſpondent _ 
| 1 f 
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bly prays, that the ſaid Petition of Appeal, which 
lu. doth not truly nor fully ſtate the Fact, as it ap- 


- pears by the Articles and Proofs, may be dif- 
n A miſsd with exemplary Coſts. 3 


te! Appeals to the Lords Here from 8 4 the 
Chancery of Ireland. 


t tg 

B : 

1 HE Caſe of the Governor and Society of 
61 Ulſter, againſt the Biſhop of Derry, in 
* Veland, is reported as follows: The Biſhop had 
0 appealed to the Houſe of Lords of Jre/and, 


from an Order or Decree of the Court of Chan- 


1 on, 

per) there, touching certain Lands in the Coun- 
m_— and Liberty of London-Derry; and the Go- 
op Sc. thereupon appealed to the Houſe of 


Lords here, and in the Appeal (after a Recital 
if the Proceedings there, and the Merits of the 


ee fer forth, + 
That the Appellants were adviſed no Ap- 


peal lay to the Houſe of Lords in Ireland, 


cel. 
* from the Court of Chancery there; but that 
_ all Appeals from thence ought to be immedi- 
Which ately to the Lords in England, being the ſu- 
l bream Judicature as well for Matters arifing in 
i tu Leland, as in this Kingdom, Cc. And there- 

from fore pray'd, that an Order might be made tor 

is (8 the ſaid Biſhop to appeal and put in his An- 
table brer thereto; and that the Matter might be 
gut, heard before their Lordſhips here, and the 
Holt Petitioners might receive ſuch Relief as ſhould 


be a 1 : ; 
Cm greeable to their Lordſhips great Wiſd 
” and Jules, Or * wan 
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656 Of Appeals from Decrees, &c. 
And after hearing Counſel touching the Point 
of Juriſdiction in this Caſe, it was ordered and 
adjudged by the Lords here, that the ſaid Ap 
peal of the Biſhop of Derry to the Houſe 
Lords of Treland, from the Decree of the Cour 
of Chancery there, was coram non judice, and 
all the Proceedings thereupon were null and 
void; and that the Court of Chancery in Je 
land ought to proceed in the ſaid Cauſe, ag i 
no ſuch Appeal had been to the Houſe of Lord 
there: Arid if either of the Parties did fin 
themſelves aggrieved by the ſaid Decree of the 
Chancery of Ireland, they were at Liberty u 
purſue their proper Remedy, by Way of Ap 
peal to this Houſe. Ca. Parl. 78. 
This ſeems to be one of the firſt Caſes aud] 
Determinations againſt the Judicature of the 
riſb Houſe of Lords, which is now taken away 
by Statute ; for by Stat. 6 Ceo. 1. c. 5. It is de 
clared and enacted that the Houſe of Lords i 
Treland ſhall have no. Juriſdiction to reverk 
Judgments or Decrees given in the Courts of that 
Kingdom; and that the Parliament of England, 
hath Authority over Ireland, &c. | 
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Of Injunctions, Certiorari Bills, Pro- 


cedendo's, c. And of Writs Ne 
exeat Regnum, Habeas Corpus's, 
and other Writs; Attachments, and 
other Proceſs, c. alſo of Commiſ- 
ſions of Bankrupt; and Bills to fore- 
cloſe Equity on Mortgages, &c. 


Injunctions 772 Chancen, and Bills for that 


Purpoſe. 


N the Court of Chancery, a Bill may be 
brought praying an Injunction, either to ſtay 


Proceedings at Law, or to ſtay Waſte, Gc. If 
it be the former, the Complainant therein uſu- 


ally ſuggeſts ſome rigorous Proceedings at Law, 
begun or threatned by the Defendant ; and that 


| by the ſtrict Rules of the Common Law, or 


for Want of Witneſſes or other Cauſe, he is 


| without Redreſs therein, &c. And if it be to 
| ſay Waſte, 4fidavir muſt be made, that ſome 
| Waſte or Spoil is done, or threaten'd to be made 


in the Land, Houſes, &c. wherein the Com- 


| plainant claims a Right or Intereſt, or for which 
| he ſues, &c. And by the — in the Stat. 
465 Ann. for Amendment o 


the Law, Sub- 
pena's or other Proceſs for Appearance upon 


| theſe Bills, may be iſſued and ſerved before the 
Dill is filed: But if a Sabpæna returnable 122. 
| mediate iſſue in an Injunction Cauſe, the Bill 
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ceedings at Law, if the Cauſe be at Iſſue, or a 


ed in the Bill; as that the Complainant is not 
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muſt be filed by the firſt Coſts-Day in the ſub- 
ſequent Term. 5 | 

in Injunction is granted in divers Caſes; and 
it is generally grounded upon an interlocutory 
Order of the Chancery or Exchequer, to ſtay 
Proceedings in Courts at Law. It is a Writ re. 
auedial, iſſuing out of the Chancery upon a Pe. 
tition or Bill exhibited; and, according to the 
Prayer of the Bill, may be granted to ſtay a 
Suit in ſome other Court, as in a Court of Law, 
Court of Admiralty, Eccleſiaſtical Court, or in- 
ferior Court of Equity; or to reſtrain one from 
doing a ſudden Waſte or Damage to the Free- 
hoid or Inheritance of another, by felling Tim- 
ber, Cc. or it may be to yield up, quiet, or 
continue the Poſlzflion of Lands, @&c. which laſt 
Sort of Injunction is a judicial Mrit ſubſequent 
to the Decree, being in Nature of a Writ of 
Execution, or Habere facias Poſſe ſſionem ; but 
ſometimes Injunctions are granted to quiet Po- 
ſeſſion before Hearing the Cauſe, to the Party 
having the fame. 


When an Injunction is granted to ſtay Pro- 


Declaration delivered, commonly it gives Leave 
to go to Trial, Gc. but ſtays Execution. And 
in Tome Caſes, where the Matter at Law is 
tried, it bars from Judgment ; alſo ſometimes 
where a Judgment 1s executed, it will ſtay the 
Money in the Sheriffs Hands. Where it is to 
ſtay" Suits in other Courts, tis uſually prayed 
and granted on ſome Matter of Equity ſuggeſt 


able (for certain Reaſons thercin ſhewn) « 
#25 8d x . make 
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make his Defence in the other Court, tho' he 


has good Matter to diſcharge him here; or that 
he is ſued at Law for a Penalty, which in E- 
| quity he ought not to pay ; or for that the other 
| Court has not Juriſdiction of the Cauſe, 7. e. 
where 4 Spiritual Court holds Plea of Temporal 
| Matters, Gc. or that the other Court refuſes 
| him ſome rightful Advantage; acts erroneouſly 
| or unjuſtly; or hath not Power to do him Right ; 
and that if the Rigour of the Law takes Place, 
it is againſt Equity and good Conſcience, c. 
And it may be obtained by Order, on Matter 
| confeſled in the Defendant's Anſwer ; or upon 
| ſome Matter of Record, or on ſome Deed, Wri- 
ting, or other Evidence ſhewn in Court, where- 
by it appears there is a Probability that the Par- 
| ty ought to be diſcharged in Equity, altho' not 


elſewhere, c. 
If many Actions at Law are brought by the 


| fame Plaintiff, againſt the ſame Defendant, for 
the ſame Cauſe, this being in Nature of Barre- 
try, the Court of Chancery will grant an In- 
junction to ſtay the Proceedings in all of them 
but one. The Lord of a Manor brought an E- 
jectment at Law againſt his cuſtomary Tenants, 
upon Pretence of Forfeiture of their Eſtates; 
upon which the Tenants exhibited a Bill here, 
praying he might ſhew what Breaches of the 
| Cuſtom he deſign'd to inſiſt upon at the Trial, 
c. and he being in Contempt, the Court, 
without entering into the Merits, ordered an In- 
junction. A Perſon went over the Defendant's 
Ground into his Houſe to ſerve him with a Fub- 
bana of this Court, for which the Defendant 


brought 
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brought an Action at Law, Quare Domum 


Clauſum fregit ; and on Motion here the Action 


of Treſpaſs was ſtayd by Injunction. There 
being a Proſecution at Law for Perjury in this 
Court, the Court granted an Injunction; the 
Cauſe here not being yet heard. And this Pro- 
ceſs is ſaid to have been heretofore frequently 
granted to ſtay Suits upon the Stat. 2 Ed. 6, 
c. 13. for treble Damages for not ſetting out 
Tithes; and the Party ſent to the Ecclefiaſtical 
Court. If a privileged Perſon of this Court is 
ſued elſewhere at Law, he may ſtay the Suit by 
Injunction, G. 

If Money be recovered at Law, and the De- 
fendant bring his Bill to be relieved here, on 
Condition of paying the Money and Coſts at 
Law into Court, ſubje& to the Order on Hear- 
ing; this Court will order an Injun&ion, and in 
the mean while ſtay Execution, and give ſome 
Time for paying in the Money; with this fur- 
ther, that the Defendant here, who was Plain- 
tiff at Law, be at Liberty to affirm his Jude- 
ment if a Writ of Error be pending, Gc. A 
Defendant here had Judgment at Law, the 
Complainant brought a Writ of Error, and then 
brings his Bill here, and has an Injunction: The 
Defendant being in no Contempt, but having 
taken a Dedimus, prays Leave to affirm his 
Judgment ; and it was granted him, but he to 
proceed no further till further Order. If there 
be a Verdict at Law, and the Defendant exhibits 
his Bill for Relief here, the Money recovered 
muſt be depoſited in Court, before an Injunction 
will be granted; unleſs it be where ſpecial Mat- 

| ter 
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ter of Equity appears by the Anſwer, or ſome 
former Decree, &c. And where the Defendant 
by his Anſwer ſwears a certain Sum of Money 
due to him, the Court will often not grant an 
Injunction, except the Plaintiff bring the Money 
into Court: But if by the Anſwer it appears to 
be Matter of Account that is in Queſtion, and 
the Demand is very uncertain; the Court will 
commonly grant or continue an Injunction. Ca- 
ry's Rep. 

The Court would not continue an Injunction 
upon a Bill to be relieved againſt the Penalty of 
a Bond proſecuted at Law, unleſs the Money 
ſworn by the Anſwer to be due thereupon were 
brought into Court; or the Complainant gave 
a Judgment at Law for the ſame, and a Releaſe 
of Errors: And if he had not been thought of 
ſuſficient Ability, the Court would have ſuffered 
the Plaintiff at Law to have proceeded there as 


far as the Return of a ſecond Scire facias, fo as 


to make the Bail liable. A. B. by Obligation 
was bound to C. D. for Payment of 100 J. and 
indebted to him for Rent 100/. An Action was 
brought at Law on the Bond, and Judgment 
had on the Bail-Bond : On this the Complain- 
| ants pray to be relieved againſt the Bond, Judg- 

ment, c. and had an Injunction ; and the De- 
fendant by Anſwer owns the 100 J. on the Bond 
ſatisfied ; the Court ordered the Defendant at 


| Law ſhould give a Relcaſe of Errors, and the 


Injunction to ſtand as to that, but to be diſſolved 
as to the Rent. A Surety in a Bond proſecuted 
on a Counter-Bond for Money he had paid, &c. 
The Defendant files his Bill here, and has an In- 

| junction 
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junction; and the Court ordered the Money 


ſworn due on the original Bond, to be paid to 


the Defendant here in a Month, ſubject to the 
Direction of the Court upon Hearing, or elſe the 
Injunction to ſtand diſſolved. 

If the Defendant be in Contempt, the Court 
will grant an Injunction without bringing the 
Money into Court, tho' there have been Pro- 


ceedings at Law: And ſo if Matter be confeſſed 


in the Anſwer ſufficient for a total Relief. And 
tho an Affidavit is not ordinarily to be made 
uſe of againſt an Anſwer; yet where an Execu- 
tor by his Anſwer, ſwore a certain Sum due, 
the Court on Affidavits of Strangers to the Suit 
continued the Injunction, without ordering the 
Money to be brought into Court, becauſe there 
appeared Reaſon to doubt whether it were due; 
and the Executor is not privy to the Tranſac- 
tions of the Teſtator: And it was ſaid fo it 


would have been, if by Writing, or any other 


Matter ſhewed to the Court, it might ſeem 


doubtful whether the Money were paid. Ex- 


ceptions alone to an Anſwer are not ſufficient 


Cauſe for granting an Injunction, being often 


put in for Delay; but there muſt be alſo a Re- 
port of the Anſwer's Inſufficiency : But where an 
Injunction is already granted, it may be conti- 
nued on Exceptions ; and if Exceptions come in 
only the Night before the Motion, the Court 
will refuſe to diſſolve the Injunction. If a Re- 
port is not procured upon Exceptions in a rea- 
ſonable Time; or if the Anſwer be reported ſut- 
ficient, (5c. the Injunftion will, upon Motion, be 
ordered to be diſſolv d, Niſi Cauſa, Gc. 


An 


an 
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An Injunction granted before Anſcver is gene- 


| rally until Anſwer and further Order; and in 


ſich Caſe, after the Anſwer is come in, if the 


' Counſel for the Defendant alledge, That the 
| Defendant has anſwered and denied the whole 
| Equity of the Plaintiff's Bill, (his Contempts, if 
any, being cleared, and his Appearance entered) 


and alſo produce a Certificate from the. Six 


| Clerk of the Anſwer's being filed 14 Days, the 
| Court will order the Injunction to ſtand diſſolved 
| Nift Cauſa at a ſhort Day, and perhaps without 
| ſuch Certificate ; and if at the Day no Cauſe be 
| ſhewn, then on Motion and Affidavit of due Ser- 
vice of the Order, the Order will be made ab- 
| ſolute: And if in Term-time, and a Roll- Day, 
| it is uſually moved to be confirmed at the Rolls, 
in the Evening after the Riſing of the Court at 
| Weſtminſier. But if the Appearance be not en- 


tred, and Contempts cleared, or if the Anſwer 


| be not filed 14 Days, and all Equity denied ; 
| or if Exceptions to the Anſwer are put in, and 
| the Anſwer is reported inſufficient, any of theſe 


will be good Cauſes againſt diflolving the In- 
junction. 


Where there are croſs Bills, it has been held, 
if after the firſt Bill is anſwered, the Plaintiff in 


| ſuch firſt Bill do not anſwer the ſecond Bill in 8 


Days, the Injunction ſhall be diflolv'd, c. But 


if there be two Defendants in a Cauſe, the 


Court will not ordinarily diſſolve the Injunction, 
till both have anſwered. Alſo where there-is 


| an Appearance of Equity with the Complainant, 


or that his Caſe ſeems hard, the Court will not 


| eafily diſſolve an Injun mn nor will they com- 
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monly diſſolve it the laſt Seal after Term; or is 
it ever diflolv'd, without Motion on the adverſe 


Part. As Injunctions may be granted on Mo- 


tion, ſo ar: they diſſolved: And by the Orders 
of the Court of Chancery, no Injunction for 
Stay of Suits at Law, ſhall be granted, revived, 
or diflolved upon a Petition, nor any Injunction 
of any other Nature paſs by Order upon a pe- 
tition, without Notice and a Copy of the Peti- 
tion firſt given to the other Side; and the Peti- 
tion is to be filed with the Regiſter, and the 
Order entered. And Injunctions ought to be iz- 
rolled; or the "Tranſcripts thereof filed. Ord, 
Cauc. 151. | 2 

A Defendant's Plea being allowed, he moved 
to diſſolve the Injunction, and the Court ſaid, 
when the Plea is allowed there is generally an 
End of the Injunction, but not always; for the 
Defendant may plead only what the Plaintiff 
hath confeſſed, G c. and tho' there be Notice of 
the Motion, yet an Injunction is not to be abſo- 
lutely diſſolved upon Allowance of the Plea, be- 
cauſe there may be ſome Equity ſhewn for con- 
tinuing it. On a Plea or Demurrer's being al. 
lowed, the Injunction that was. granted till An- 


ſwer, Gc. will be diſſolv'd on Motion: But the 


Court in ſuch Caſe, or on coming in of the An- 
ſwer, will not diſſolve it on the firſt Motion, 
but only Ni, Gc. The Court refuſed to grant 
an Injunction while a Demurrer was depending; 
for 'till the Demurrer be argued, it doth not ap- 
pear whether the Court hath Cogniſance of the 
Cauſe, or not, till when no Order ought to be 
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If an Injunction is granted upon the Merits of 
the Cauſe, or on ſome ſpecial Cauſe of Equi- 
ty, it is commonly to ſtand till Hearing; unleſs 
the Plaintiff delay his Suit. A Delay of Pro- 
ceedings here, if for any unreaſonable Time, is 
2 good Cauſe for Diſſolving an Injunction for 
laying Proceedings at Law; and yet ſometimes 
the Court will receive the ſame, tho' diſſolved, 
where Equity is evidently on the Complainant's 
Side, Gc. for altho' an Injunction be diſſolv'd, 
it may be revived, on Motion and Cauſe ſhewn 
bake Cont l 

Inxjunctions to ſtay Waſte, had upon a Bill 
fled, Cc. are granted for Perſons in Reverſion 
or Remainder, againſt Tenants for Life, or o- 


Houſes, Woods or Timber; or to prevent the 
Ploughing of antient Meadow, not ploughed up 
20 Years before; or for the Preſervation or 
Maintenance of Incloſures of 20 Years ſtanding, 
jor more; or to hinder the Doing any other 


gainſt ſelling of Timber, or ploughing of antient 
Paſtures, Oc. ſhall be granted as the Circum- 
ſtances of the Cafe require: But not where the 
Defendant claims by his Anſwer any Eſtate of 
Inheritance; and if the Defendafft ſhew that he 
has an Eſtate without Impeachment” of Waſte, 
it is ordinarily good Cauſe to prevent or diſſolve 
the Injunction. 1 Chan. Rep. 242. 

| Yet it is ſaid, this Writ is ſometimes granted 
to ſtay Waſte even againſt him, that may by 
Law or Proviſion of the Parties do it, where the 
Doing thereof ſeems malicious, and againſt the 
: b publick 


ther particular Tenants, to reftrain Waſte in 


Waſte or Spoil in Lands, &c. and Injunctions a- 
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publick Good; as cutting young Timber, pi. 
ſtrating Houſes, or the like. So in the Caſe 9 
Hoſpital Lands, the Court partly from the De. 
fendant's own Confeſſion, and partly becauſe the 
Complainant ſeem'd not to deſign to renew t 
the preſent Tenant, (the Defendant) when hi 
Leaſe was out, and being well ſatisfied ther 
was Danger Waſte would be done, they granted 
a Writ of Injunction, and that without Affidavi 
of Waſte committed or threatned, Gc. Thi 
Writ was prayed to reſtrain a Tenant for Year 
from doing Waſte in a Warren, upon Affidart 
of great Numbers of Conies deſtroyed, at ws 
ſeaſonable Times; it was alſo alledged, that he 
cut Timber-Trees, c. The Court was at fi 
againſt it, but it being urged that it was a ver 
conſiderable Warren, and the Leſſee's Term near 
at an End, it was granted: Waſte cannot ordi 
narily be committed on Commons or Watte 
Grounds. | | 2 

A Bill being taken pro Confeſſo, by Reaſon 
of the Defendant's Contempt in ſtanding out al 
Proceſs, if the Bill prays an Injunction to quit 
Poſſeſſion, or to ſtay the Defendant's Proceeding 
at Law, the Court will decree a perpetual I 
junction. It hath been ſaid, that this perpetuil 
Injunction is not to be granted, but where there 
has been a long and uninterrupted Poſſeſſion: 
But it is alſo granted upon a Decree made; d 
when there have been Trials at Law, and Ver 


The Writ of Injunction for quieting Poſſeſſion 
of Lands, may be had where the Poſſeſſion hs 
continued in the Plaintiff, for three Years hea 
| 2 IEC > 
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me Exhibiting of the Bill, upon ſome good Ti— 
tle; and not upon any Title at Will, Ge. of 
which the Court is to be ſatisfied by Outh: And 
the Plaintiff muſt alſo have ſuch Poſſeſſion or 
Title continuing in him at the Time of the Mo- 
tion; the Injunction being to be given only for 
ſuch Poſſeſſion as he then hath. But a Defen- 
dant was in Poſſeſſion at the Time of the Bill 
| exhibited, and the Plaintiff afterwards entered; 
an Injunction was granted againſt the Plaintiff to 
avoid the Poſſeſſion. And in another like Caſe, 
the Defendant pray'd he might have an Injunc- 
tion, or that the Bill might be diſmiſſed; and 
the Court held it reaſonable that he ſhould have 
one or the other. 1 Chan. Caſe 
This Sort of Injunction for Poſſeſſion, before 
Hearing, tis ſaid, hinders not the Defendant's 
Suit at Law, making a Leaſe, taking a Diſtreſs, 
Oc and it may be diſſolved on Cauſe ſhewn, as 
Injunctions in other Caſes. | | 
| Sometimes pending the Suit, the Court will 
order a Party the Poſſeſſion by Injunction ; or 
that the Rents not already paid ſhall be ſtay'd 
in the Tenant's Hands 'till Hearing, and ſome- 
times will order both : At other Times, it will 
order a Receiver, who ſhall take the Rents and 
Profits, and pay them into Court, or account 
for them, when the Court ſhall require; and he 
to enter into ſuch Recognizance as the Court di- 
res, to ſecure his Doing thereof. | 
| A Defendant being conſiderably indebted to 
the Complainant's Teſtator, disburſed Money 
for his Funeral at the Executor's Requeſt, for 
which he brought an Action at Law againſt the 

| XX Executor 
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Executor, who exhibited his Bill here, Praying 
an Account and Stay of the Proceedings at Lay 
and had an Injunction ; which the Defendant 
pray'd might be diflolv'd, at leaſt as to what n 
lated to the Money ſo by him disburſed ; hy 
the Court ſaid, it was to be ſuppos'd he deſignd 
to have it allow'd in the Account when he dif 
burs'd it, and ſo he ſhould, and therefore the In. 
junction was continued. Cary's Rep. 

The Adminiſtrator of a Sailor ordered 4. 9. 
to receive Money due to him, who accordingly 
did receive it, and put it into a Goldſmith; 
Hands : 'Then a Will is produc'd; of which and 
the Probate the Executor gives 4. B. Notice 
before the Money was paid to the Adminiſtrator, 
cc. But he refuſed to pay the Money to the 
Executor, who thereupon ſues him at Law; 
He brings his Bill, and the Executor in his An 
{wer ſwears Notice as aforeſaid, and the Cour 
ordered the Money to be brought into Court, or 
the Injunction to be diſſolved. The Legatees ſuein 
the Eccleſiaſtical Court, that the Executor might 
prove the Will, and pay their Legacies; and the 
Executor exhibits a Bill to prove the Will here, 
it being of Lands as well as perſonal Eſtate, 
and to ſtay Proceedings in the Eccleſiaſtica 
Court, and offered by his Bill to pay the Legs 
tees, if there were Aſſets: On which the Coutt 
ordered an Injunction, and that it ſhould cont: 
nue; the Executors giving Security here to per 
form the Will, and for ſpeeding the Cauſe. 

An Injunction Writ is ſerved by ſhewing it un 
der Seal, and Delivery of a Copy thereof to tis 
Party ; which Service muſt be perſonal * " 

| : arty 
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Party himſelf, his Counſel, Attorney, Solicitor, 
Ge. or ſuch of them as can be found, as the 
Caſe requires: But it hath been held, that the 
Leaving it with the Attorney or Solicitor's Clerk 
or Servant, is good Service. Where an Injunc- 
tion is diſobey'd, on Oath thereof Proceſs of 
Contempt ſhall iſſue againſt the Party as in o- 
ther Caſes, 'till he yield Obedience; nor is he 
to be heard in the principal Caſe, *till he hath 


yielded Obedience thereto: And if an Attorney 


proceeds at Law, after he is ſerved with an In- 
wunction to ſtay Proceedings, on Affidavit made 
of it, Interrogatories are to be exhibited againſt 
him, to which he muſt anſwer on Oath ; and if 
it appears that he was duly ſerved with the In- 
junction, and hath procceded afterwards contra- 
ry thereto, the Court of Chancery will commit 


the Attorney to the Fleet Priſon, &c. 


The Writ of Injunction is directed to the Par- 


ty proceeding, ac omnibus & fingulis Conſiliar. 
Attorn. ſolicitat. ſuis quibuſcunque, c. 


4 Bill For an Injunction, &c. in Chancety. 
To the Right Honourable, &c. 


pos Complaining ſheweth unto your 
Lordſhip, your Orator 4. B. of, Ge. 
That whereas C. D. by Confederacy with, &c. 
ad on, c. and by the like Confederacy the 
ſaid C. D. did in Trinity-Term laſt, bring an 
Action of Debt for 40 J. againſt your Orator in 
his Majeſty's Court of Common Pleas, and hath 
ince arreſted your Orator, and held him to ſpe- 
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cial Bail thereupon, by Virtue of a Writ of Ca. 
pias returnable, c. and the ſaid C. D. ill 
proſecuting the ſaid Action againſt your Orator 
for Recovery of what he hath juſtly paid, Ge. 
* and tho' the Matter or Cauſe, for which the ſaid 
| Action is brought, is now depending before your 
Lordſhip. in this Honourable Court, and proper 
ly relievable therein, and the ſaid C. D. doth 
14 well know that much more is due to your Ora— 
_ tor from the ſaid C. D. than, c. the Bill of 
{| your Orator amounting in the Whole to aboye 
| the Sum of, Gc. of which he hath only re. 
ccived, Oc. all which Actings and Doings of the 
ſaid C. D. and the reſt of the Confederates, are 
_ contrary to Equity and good Conſcience, and 
tend to the maniteſt Injury and Oppreſſion of 
your Orator. To the Fnd therefore that the 
ſaid C. D. Gc. may, on their Oaths in this Court, 
| full and perfect Anſwer make to all and ſingu- 
1 lar the Matters and Things herein before con- 
| | tained, and that the ſaid C. D. may upon his 
Oath diſcover whether he did not, on or about, 
Oc. and that the ſaid C. D. may come to 
an Account with your Orator, and pay to your 
Orator what ſhall appear to be juſtly. due to 
him, &c. and that the Proceedings at Law of 
the ſaid C. D. on the Action aforeſaid may be 
ſtayed till the Hearing of this Cauſe in this Ho- 
nourable Court, and your Orator may be rc 
lieved in all and ſingular the Premiſſes, Ge. 
11 May it pleaſe your Lordſhip to grant to your WW Die 
16 Orator his Majeſty's Writ of Subpana directed to 
11 the ſaid C. D. Ge. thereby commanding him E 
and them on a certain Day to appear and an- 
ſwer, | the 
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ſwer, Cc. and alſo to grant to your Orator his 
Majeſty's moſt gracious Writ of Ix junction, to 
be directed to the ſaid C. D. and all and every 
his Counſellors, Attornies, Solicitors and Agents, 


commanding them and every of them, under a 


certain Pain therein to be expreſſed, That no 
further Proceedings be had in the ſaid Action 
brought by the ſaid C. D. againſt your Orator 


in the ſaid Court of, Cc. until the Hearing of 
this Cauſe before your Lordſhip in this Honour- 


able Court, or till your Lordſhip ſhall have 
wen further Orders and Directions therein; and 


| that the ſaid C. Y. c. may ſtand to and abide 


ſuch Order and Decree as your. Lordſhip ſhall 


| think fit to make for your Orator's Relief in the 
| Premiſles aforeſaid. > 4 


And your Orator ſhall ever pray, &c. 
Or if the Injunition be pray'd to ſtay Waſte, 


| Oc. then ſay, and that the ſaid C. D. may be 


ſtayed by the Injunction of this Honourable 
Court from cutting and ſelling of Timber- 
Trees, and making any Manner of J}/afte, Spoil 


or Deſtruction in and upon the ſaid Premilles ; 
| and that your Orator may have the Poſſeſſion 


thereof, Cc. 


An Order of Court for an Injunction. 


| Die & Anno, &c. Inter A. J. Quer. C. D. Def. 


Oraſmuch as this Court was this Day in- 
form'd by Mr. L. being of Counſel for 


the Plaintiff, That the Plaintiff hath exhibited 
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his Bill for Relief againſt the Defendant in this 
Court; and the Defendant being ſerved with 
Proceſs hath not anſwered thereto; it was 
therefore prayed, That an Injunction be award. 
ed for Stay of the Defendant's Proceedings at 
Law againſt the Plaintiff; which is ordered ac. 
cordingly, until the Defendant ſhall appear and 
anſwer the Plaintiff's Bill, and other Order to 
the contrary : If Iſſue is joined at Law, the De- 
fendant is at Liberty to proceed to Trial at next 


Aſſiſes, &c. but Judgment and Execution are 


Order for continuing of an Injunction, 2505 
bringing Money into Court. 


\ A THereas by an Order of the Day, &5c. laſt, 


it was ordered that the Injunction in this 
Cauſe ſhould ſtand diſſolved, unleſs Cauſe were 
this Day ſhewn to the contrary: Now upon o- 
pening of the Matter this preſent Day unto this 
Court by Mr. T. being of the Plaintiff's Coun- 
ſel, in the Preſence of Mr. L. the Defendant's 
Counſel, the Plaintiff's Counſel moved and of- 
fered divers Reaſons for the Continuance of the 
Injunction in this Cauſe; whereupon, and upon 
Hearing of the Counſel for the Defendant, it is 
ordered that the Plaintiff do by, Gc. next, bring 
into this Court the Sum of, Gc. and thereupon 
the Injunction in this Cauſe is continued till the 
Hearing: But in Default thereof, the ſaid In- 
junction is from thenceforth abſolutely diflolved, 
which in the mean 'Time is hercby — 
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ith MW 4» Order that an Injunction for ſtaying Pro- 
ceedings at Law fhall ſtand diſſolved, Cc. 


vas 

. E Hereas the Plaintift obtained an Injunction 
. for Stay of the Defendant's Proceedings 
ing at Law, until Anſwer and further Order; and 
© on opening of the Matter this Day unto this 
De. Court by Mr. L. being of the Defendant's 


| Counſel, it was alledged that the Defendant 
hath ſince put in a full and perfect Anſwer to 
the Plaintiff's Bill, and thereby denied the whole 
| Equity thereof: It was therefore pray'd, that 
| the ſaid Injunction may ſtand abſolutely diſ- 
| ſolved; which is ordered accordingly, unlefs the 
| Plaintiff on Notice to his Clerk in Court, ſhall 


af on the laſt Day of this Term ſhew unto this 
thi | Court good Cauſe to the contrary. | 

ere _ 234 

10- WM 4 Writ of Injunction to ſtay Proceedings at 
this WW Common Law. 

al 388 cc. C. D. ac omnibus & fangulis 
of. Conſiliar. Attorn. & Sollicitat. ſuis quibuſ= 


| cungque & eorum cuilibet ſalutem. Oſtenſ. eſt 
obig in Curia Cancellar. noſtr. ex parte A. B. 
Duer. quod cum ipſe Quer. per quandam Ouere- 
mon. ſuam coram nobis in Curia noftra prad. 
verſus te prefat. C. D. nuper exhibit. relevinm 
| ſibi petivit adhiberi de & concernen. Materiis in 
| cad. content. Ac tu prefat. Defend. cum brevi 
| mofiro de Subpena debit. inſervit. exiften. nondum 
comperuiſti ſed in Contempt. dict. Cari faſtis 
| velut per Sacrament. ſatis fide dignum apparet ; 
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ande verſus te emanat. eft breve noſtrum de At. 
zach. Interim ver. ſectam ad Communem Legen 
pro Materiis preditt. proſequeris minus juſte ut 
accepimus, Nos ad hec Confiderationem habentes 
tibi igitur prefat. C. D. ac vobis prefat. Conſ. 
liar. Attornat. & Solicitatoribus tui, & veſtrum 
cuilibet ſub pena ducent. librar. de Terris Bonis 
& Catallis veſtris & cujuſhbet veſtrum ad opus 
noſtrum levand. firmit. Injungend. precipimus 
quod ab omm ulteriori proſecutione quacumq; ad 
Communem Legem de pro vel concernen. aliquil. 
materiis in Queremon. preditt, content. & ſpeci- 
ficat. defiſtatis & quilibet veſtrum defiſtat done 
& quouſq: Tu prefat. Defend. Oneremon. pred. 
dircite & perfecte Reſponderi & pro Contempt, 
tuo ſatigſeceris dictaq; Cur. noſtr. aliter Ordina- 
verit in hac parte, Et hoc ſub pena predict, Gi. 


Clauſe zz ſuch an Injunction 70 ſtay Judgment 
and Execution art Law. 


ED fi Exitus in Cauſa ad Com. Legem pro 
J Materiis pradift. juni. fit tunc ad Triacon. 
ad Com. Leg. procedere valeatis aliquo in preſen- 
tibus in contrarium non obſtante udicium tamen 
vel Execucon. Fudic. ſuper veredicto aliquo per 
vos obtinend. petere poſtulare vel impetrare defi 
ſtas & quilibet veſtrum deſiſtat, Et hoc, &c. 


An Injunction pon depoſiting Money in Court. 


Sani G'c. T. D. ac Conſiliar. Attorn, 
J Gc. Oſtenſ. erat nob. in Cur. Canc. noſtr. 
Die, Cc. ex parte A. B. Quer. ver. te NOR 


PI 
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+ r. D. Def. quod tu prafat. Def. veredift. obti- 
n nuiſti ad Com. Legem verſus prefat. Quer. pro 
Cent. librar. ac, Gc. Cuſt. Quas ipſe Quer. 
% MW in manus tuas ſolvere volebat ita ut Breve de 
oi BB Injunitione emanaret ad retardand. proſecution, 
im WM ſuper veredigt. Quas cum Conſiliar. tui prefar 
ic. accepiſſent tunc Ordinat. erat ſuper ſolucon. 
us WW difior. pecuniar. & Cuſtag. predict. ad diem in 
ta parte limitat. dict. Breve de Injunttion. e- 
| manaret, am quia dictus Ouer. ſecundum di- 

reftionem Ordin. præd. in Cur, protulit predite. 
| ſummam Centum libr. cum Coſta: pred. velut 
| ex Certificatione Haſtiarii dict. Cur. noſtr. ple- 
| pius liquet, Nos ad hec Confideracon. habentes 
ſpialem tibi igitur prefat. T. C. ac vob. præfat. 
Conſil. Attorn. Agent. & Sol. pred. & cuilibet 
| veſtr. ſub pena ducentar. librar. de Terr. Bon. &. 
Catall. veſtris & cujuſlibet veſtrum ad opus noſtr. 
| levand. firmiter Injungend. precipimus quod ab 
| omni ulteriori Proſecutione quacung; ad Com. 
| Legem de pro vel ſup. veredicto predict. ab 
| hinc deſiſtes deſiſtet. & quilibet veſtr. deſiſt. do- 
nec Materia praditt. in dict. Cur. noſtr. plenar. 
audit. & determinat. vel aliter Ordinat. fuerit 
in hac parte. Et hoc ſub pena prædict. nulla- 
| tenus omittas nec omittat veſtrum aliquis ullo 


| modo. Tefte, GWS. 


A Writ of Injunition quando nulla Cauſa 
i. oftenſ. eſt. | 


TA (JEorgins, Sc. C. D. ac omnibus &. fangulis 

| Comſiliar. Attorn. & Sol, (5c. ſal tem. Cum 
fat, pro Canſis & Rationibus nob. in Canc. noftr. 
D. | | | C7 e,. 0 


8 4 
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ter. Die Nov. inſtan. oſtenſ. ex parte A. B. Oner, 
verſus te prefat. C. D. Def. Ordin. erat quod 
Breve noſtr. de Injunttione e dict. Cur. noſir. 
werſ. te prefat. Def. pro Moratione proceſſ. ad 
Com. Leg. verſ. dict. Quer. ſuper quandam Oblj 
gation. pro ſolution. nonagint. libr. „ 
Owner. Oc. Teſtat. ſur intrat. uſq; ad audit, 
Cauſe emanaret niſi t prefat. Def. ſuper No 
titiam ejuſdem ordi n. Clerico ſuo in Cur. dand, 
die Jovis tunc prox. futur. & nunc preterit. Can 
ſam in contrar. inde oftend. Nos in complemen. 
ordin. pred. & pro bonis Cauſis & Rationibus 
nobis eodem die, Gc. oftenſ, Et pro eo quod tu 
prefat. Def. nulla. Cauſam in contrarium ordin. 
pred. oftendiſti ſicut per Certification. Regiftr, 
dict. Cur. noftr. plene apparet, Tibi igitur pre 
fat. C. D. ac vob. prefat. Conſil. Attorn. & Sil. 
ſuis & veſtr. cuilibet ſub pena, &c. de Terr. 
Bon. &. Catall. &c. ad opus noſtrum lewand, 
firmit. injungend. præcipimus quod ab omni ul 
teriori proſecutione quacunq; ad Com. Leg. ver.. 
dict. Quer. de vel ſuper Obligatione pred. ceſſ: 
defiftas ceſſet. & deſiſtat. & quilibet veſtrum ab- 
hinc penitus ceſſet & deſiſtat, donec materia 
pred, &c. Et hoc, Oc. 


An Injundtion to ſtay and reftrain Waſte. 


"NY Forgius, Oc. A. B. nocnon Servientibus . 
J gentibus & operariis ſuis quibuſcunq; G 
eor. cuilibet ſalt. Oftenſ. eſt nobi in Cur. Canc. 
noftr. ex parte C. D. Quer. qd cum idem Quer. 
per quandam ſuam queremon. coram nobis in 
diłt. Gur. noſtr. verſus te prefat, A. B. Def. uu- 

per 


92 a — = i—_ Y > © AJ _ KO RmtD. 


=> a foo w 1 


Frat. exinde aſportare effo 
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er exhibit. relevium ſibi petiverit adhib. pro 
Materiis in eadem Queremon. content. quodque 
tu prefat. Def. diverſa vaſta & ſpolia = 
traſti & adhuc perpetras ſuper quodam Meſſu- 
go wel Tenem. as ſuper quibuſdam antiquis 
terr. prat. & paſtur. ad ead. ſpectau. ac etiam 
magn. vaſta & ſpolia perpetraſti in diſcindend. 
diverſis Arboribus Maeremii, &c. jacen. 


| exiſt. in Paroch. de, &c. in Com. uro S. minus 
| jufte ut dicitur; Nos ad hec Confiderationem 
| habentes vobis igitur prafat. omnibus & ſingulis 


Perſonis ſupraditt. & wveſtr. cuilibet ſub pena, 


Cc. de Terr. Bon. & Catal. veſtris & cuilibet 


veſtrum ad opus noſtr. tevand. firmiter injun- 


gend. precipimmnus quod dictas antiquas terr. pa- 
| fturas & prati arare vel ſulcare ac aliquas ar- 
| bores Maeremii ſuper ditta Premiſſa creſcen. 


aut hujuſmodi arbores, &c. P deciſ. & pro- 
ere eradicar. ſuc- 
cider. profterner. vel aliqua al. vaſta five ſpol. 


| quecung; in vel ſup. dicta præmiſſa & meſſuag. 


ſrve Tenemen. predic. facer. committer. ſive per- 


| petrar, aut committi permittere adhuc defiſtatis 


G quilibet veſtrum adhuc penitus deſiſtat, donec, 


Injunctio ad quiet. Poſſeſſionem. 


Eorgius, Gc. C. D. de, Gc. Armig. ac cui- 
cunq; al. Perſons frwe quibuſcunq; al. Per- 
ſonis aliquod jus ſtatu. Titulum clameum ujun 
poſſeſſion. intereſſe five demand. de vel in qua- 
dam parcella Terr. voc. (5c. fituat. &c. in Oue- 


| Temon, A. B. Cor. nobis in Gur. Canc. noftr. ver. 


te 


0 
u 


678 | Of Injunctions in the Chancery. 


te pretat. C. D. Def. nuper exhibit. mention, 
et ſpecificat. aut de vel in aliqua inde parte vel 
parcel. per vel ſubter vos ſeu veſtrum aliquen 
habend. claman. vel vendican. et cor. cuilibet ſa. 
lutem. Oftenſ. eſt nobis in Curia noftra predif, 
quod dict. Quer. per Oyeremon. ſuan predift. 
relevari petiverit pro Terr. Fr aget Juodq; tu 
prefat. Def. reſponſ. tuam adinde adbibuifh a 
licet dict. Quer. habuit attualem poſſe fionen 
Terr. pred 27. per Spacium, Gc. Annor. utt, 
preterit. ante exhibition. Queremon. praditt, 
velut ex Sacro plen. liquet tamen prefat. De, 
P Weſſon dict. Quer. diſturbar. Gc. min. juſt: 

icitur, Nos ad hec Conſideration. habentes 
tibi igitur prefat C. D. ac vobis cæteris perſonis 
ſupraditt. et cuilibet veſtr. ſub pena 2001. de 
7 « Bon. et Catal. &c. ſirmit. injungend. pre. 
cipimus quod dictos Quer. et aſſienat. ſuos ple- 
nam quietam et pacificam Poſſeſſionem Terr. in ik © 
Oueremon. predict. ut N querelat. et u- 
Juſlibet inde partis vel parcell. habere gaudere pr 
Frui tenere et poſſidere permittatis et quilibet I & 
veſtr. perm#tat, in tam amplis modo et forma : 
prout dict. Quer. et aſſign. ſui tempore exhibi- C 
tronts Oneremon. pred. et per tres annos ante li 
habuerunt - poſſederunt tenuerunt uſi vel gaviſi Wl 3 
fuer. aut cor. aliquis habuit tenuit uſus vel ga- 
wiſus fuit, donec et quouſq; materia preditt. c- N 
ram nobis in Cur. pred. plen. audit. et determin. Wl \ 


fuerit. Et hoc, &c. Teſte, Gc. | t 
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u. If referred to Trial this Clauſe is added. 


el | 
1 UM ſuper audit. ateriæ Queremon. diff. 
0 Luer. coram nobis in Canc. noftr. prædidt. 


f. ordinar. oft quod Triatio ad Com. Legem ad 
prox. afſiſ. fuer. tangen. pre iſſa QOueremon. 
pred. querelat. equitate materi poſt triationem 
1radift. V it. et Cur. pradict. determinand. reſer- 
| cata; Nos interim Ouer. A.B. talem poſſe fſio- 

nem gaudere qual. per tres annos ante Exhibit. 
| Ozeremon. preditt. habuerit volentes, cobis, &c. 


6 


—— 


| Of Certiorari Bills, and Proceden- 
do's, E5c. : 


HE Certiorari Bill in this Court, is ſuch 
whereby a ſpecial Writ of Certiorari is 
prayed, for Removing a Cauſe out of ſome in- 
ferior Court of Equity, upon Suggeſtion that 
| the Cauſe is out of the Juriſdiction of ſuch 
Court; or that the Witneſſes or the Defendants 
live out of its Juriſdiction, and are not able b 
Reaſon of Age and Infirmities, or Diſtance of 
Place, to follow the Suit there; or that for ſome 
Cauſe equal Juſtice is not like to be done in 
| ſuch Court: So that a Certiorari Bill is ſome- 
| thing of the Nature of an Injundction Bill. 
On Motion, and a Certificate from the Six 
I Clerk that the Bill is filed, the Certiorari Writ 
If WU pray'd by it will be granted by the Lord Chan- 


cellor; 


680 Of Certiorari Bills, 
cellor; and it is commonly directed to the 
Judge of the inferior Court, requiring him to 


certify or ſend to this Court the Tenor of the 


Bill or Plaint there, with the Proceſs and Pro. 


ceedings thereupon; and upon Making out and 


Receipt of the Writ, a Bond is to be entered 
into to the Maſter of the Rolls by the Plaintif 
here before the Regiſter, with Condition that 
the Bill exhibited contains Matter ſufficient to 
bear a Certiorari, and that the Plaintiff prove 
the Suggeſtion of his Bill in fourteen Days after 
the Return of the Writ; (which is returnable 
infra quatuordecim dies poſt receptionem ej: 
dem by the Defendant) and if the Plaintiff fail 
to make his Proofs within the 'Time, a Proce- 
dendo may be awarded to the inferior Court, 
except the Plaintiff get an Order in the mean 
while for further Time on Affidavit of the Re 
moteneſs of his Witneſſes, or other good Cauſe 
forthe fame. 

This Writ lieth not upon an Eugliſb Bill to 
remove Proceedings out of a Court of Law in- 
to this Court: Nor ſhall the Plaintiff in an in- 
ferior Court of Equity, vut the Defendant on- 


ly there, remove the Proceedings hither by Cer- 


tiorari. And though ſuch Defendant, who is 
Plaintiff in this Court, is to examine Proofs and 
have Publication within fourteen Days after the 
Writ is returned, as to his Proving the Surmiſes 
of his Bill, and giving the Court Juriſdiction; 
yet the other Side is not to examine to, or pub- 
liſh any 'Thing againſt it: But after the Plain- 
tiff's firſt Examination to prove his Suggeſtions 
as to the Juriſdiction, if the Court retains the 

* Cauſe, 


and Procedendo s. 681 


Cauſe, both Parties are to examine orderly as to 
the Merits and Body of the Cauſe; and to have 
publication in the ordiffary Courſe. 

It is ſaid, that becauſe a Certiorari was 
made with a long Return, ( oiz. Skipping 
over a Term) a Procedendo was awarded. And 
a Procedendo is a Writ directed to the Judge of 
the inferior Court, requiring him to proceed in 
a Cauſe which is removed hither by Certiorari, 
Gc. on the Plaintiff's Suggeſtion not being ſuf- 
ficiently proved: Alſo it is uſed where the Cauſe 
is ſtay d for a Time by Superſedeas. 

There is another Kind of Certiorari for Cer- 
tifying Records remaining in another Court, or 


| in ſome Perſon's Cuſtody, and neceſſary to be 


produc'd in a Suit depending here, directed to 
other Perſons than the Judges of ſuch Courts: 
As a Certiorari to the Clerk of the Parliament, 
to certify the 'Tenor of an Act of Parliament; or 
to the Treaſurer and Chancellor of the Exche- 
quer, to certify out of Domeſday Book whether 
Lands be held in antient Demeſne; or to Com- 


mſſioners in a Cauſe, to certify Depoſitions of 
Witneſſes, Oc. 


Form of à Certiorari Bill to remove a Cauſe 
znto the Chancery. 


Hom complaining ſheweth, Gc. your Ora- 


tor A. B. of, c. That whereas on or 
about, c. C. D. of, &c. did, Fc. ( ſetting 


forth a Canſe proſecuted in the Lord Mayor s 
| Court of London) and your Orator hopes he 


ſhall make this, Oc. fully appear by ſeveral 
_ -”. "Rm 
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682 Of Certiorari Bills, 
Witneſſes if Need be, which he could not pry: 
duce within the ſaid Gib. of London before the 
ſaid Lord Mayor and his Brethren the Alder. 
men of the ſaid City, for that one T. L. a ma- 
terial Witneſs for your Orator concerning the 
ſaid Premiſſes at the Time of the Cauſe, 5; 
then lived and reſided and ſtill lives and reſides 
at Weſtminſter, without the Juriſdiction of the 
ſaid Lord Mayor and the ſaid Aldermen of the 
ſaid City of London; whereby your Oratot 
had no Remedy to compel the ſaid J. L. to 
be examined, or to give his Teſtimony in the 
ſaid Cauſe in the City of London concerning 


the Premiſſes, but only in this Honourable 


Court, &c. In tender Conſideration whereof 
and foraſmuch as for Want of Juriſdiction in 
the ſaid Lord Mayor and his Brethren the Al- 
dermen of London over your Orator's Wit- 


neſſes, your Orator is remedileſs there, and it 


being agreeable with the Rules and Practice of 
this Court, upon ſuch Neceſſities and Defects of 
Juriſdiction in inferior Courts, for this High 
and Honourable Court to remove the Records 
and Proceedings thereof hither, and to proceed 
in this Court upon the ſame, and all Matters 
and Things incident thereto, whereupon your 
Orator ſeeks Relief; May it pleaſe your Lord 


ſhip therefore, not only to grant unto your Ora- 


tor a Writ of Certiorari to be directed to the 
ſaid Lord Mayor of the City of London, and 


his Brethren the Aldermen of the ſaid City, 


thereby commanding them, on the Receipt of 
the ſaid Writ, to certify and remove the Records 
of the ſaid Cauſe, and all Proceedings therc- 

2 to 


ypon into this Honourable Court; but alſo to 
ant unto your Orator his Majeſty's moſt gra-: 
cious Writ of Subpæna, to be directed to the ſaid 
C. D. thereby commanding him at a certain 
Day, and under a certain Pain, therein to be 
limited, perſonally to be and appear before 
your Lordſhip in the High and Honourable 
Court of Chancery, then and there upon his 
corporal Oath fully and directly to anſwer all 
and ſingular the Premiſſes, and particularly to 
ſet forth and diſeoyer whether, Ge. and that 
your ſaid Orator may be relieved in the Pre-: 
miſles according to Equity and good Conſcience 
and the ſaid C. D. may ſtand to, obſerve ang 
perform ſuch Order and Decree therein as your 
Lordſhip in your great Wiſdom ſhall think juſt 
and meet. e 

Aud your Orator ſhall ever pray, &, 


A Writ of Certiorari to remove a Cauſe. 


JEorgius, &c. Majori Aldermannis & Vic, 
London /alutem.. Polentes certis de Caur 
ſu Certiorari de & ſuper quandam Petitionem 
ſive Billam Qneremon. coram vobis ſen veſtrum 
aliquo verſus C. D. ad ſectam A, B. nuper exhis 


titionem ſeu billam prædict. cum omnib, ea tan: 
gen. qui buſcumq; nominib, partes pred, cenſeaus 


cellar, noſtr. adeo plene & integre prout in Cue 
Hodia veſtrg vel alicujus veſtrum nunc refiden, 
Jub fgillis veſtris diſtinte & aperte mitatis 

„ Down iN) 5 a 
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bit. & modo penden. vobis mandamus quod Per 


tur ſeu eorum. aliquis cenſeatur nobis in Cats 


ciamus quod de Jure fuerit faciend. Teſte, te, 


Act for, &c. Tibi pracipimns quod tenoren 
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indilate & hoc Breve ut ulterius inde fieri fa 


Certiorari ſuper Attachiament. 


Eorgius, &'c. Majori, &c. Salutem. Holen. 
tes cert. de Cauſ. Certiorar. de & ſup 
Record. & proceſſu cujuſdamd attionis in Cur 
noſir. coram oobis vel aliquibus veſtrum indeciſ 
penden. verſ. C. D. Gen. ad Sect. A. B. in pla. 
cito debiti ſup. demand. Ottogint. librar. ac d. 
& ſuper quodam Attachiament. ſum. nonagint, 
& ſex libr. in pecun. numerat. ut Denar. dict. 
C. D. in manib. & Cuſtodia cujuſd. E. F. exiſten. 
& defenſ. vobis præcipimus quod Record. & pro 
cefſ. attionis & Attach. pred. cum oimnib. el 
tangen. quibuſcunque noi bus partes pred. cr 
ſeant. vel aliquis wveſtr. cenſeat. nobis in Cat 
cellarid noſtra in quatuordecim dies poſt Recep. 
tion. bujus Brevis nbicunq. tunc fuerit ſub ſr 
gill. veſtr. diſtinct. & aperte Mittatis ut ulter 
inde fiert fac. quod de Jure furrit fiend”, Oc. 


A Certiorari to certify an Act of Parliament, 


CDEorgius, Ge. Dile?. & fidel. T. J. 4. 


Clerico Parliamentor. noſtr. Saluten 
Holentes certis de Canſis Certiorari ſup. te 


norem cnjuſdem Arti Parliam. fact. & edit 
iin Pacliamento noftro tent. & inchoat. apud 
Weltm. die, &'c. Anno Regni noftr. &c. & ili. 


dem ug diem, Oc. continuat. ac ae ll 
diem, &c. prox. ſequen. prorogat. Intitulat. An 


Aft. 


—— 


an ——_ 22 


W TY 


lter, 
b. 


Fell 


At, 
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Act. Parliam. preditt. cum omnibus eum tan- 


gen. nol. in Canc. noftram ſub ſigillo tuo di- 


ffiucte & aperte fine dilatione mittas & hoo 
Breve. Teſte, Go. 85 =— : 


Certiorar. Super Depoſitiones T eſtium. 
N c. Dilectis, &c. Salutem. Volen- 


tis de Cauſis Certiorari ſup. eaminationi- 
bus & depoſitionib. quorumcung. Teſtium de 0m- 
nibus fact. & progreſſuonib. veſtr. in premiſl. 
int. A. B. Luer. G C. D. Def. per 20 prefat. 
Com. tres c duos veſtrum ſuper quibuſdam In- 


ter. virtute Breovis noſtr. de Com. vob. tii b. ol 


duob. veftr. direct. capt. & examinat. penes cor 
jam reſiden. (ut dicitur) vob. & cnilibet veſire 


| Mandam. quod Examinationes & Depoſttiones 


omniaque Fact. & progreſſ. veſtros in pramiſj. 
adeo plene & integre pront coram vobis tribus 
vel duob. veſtr. capt. fuer. nobis in Canc. uoſtr. 


| ſine dilatione ubicunque tunc fnerit ſul fagill. 


cefiris trium vel duor. veftr. clauſe. diſtiutte & 
aperte Certificetis & mittat. unacum Com. 


* . 


Inter. pred. Fit hoc Breve, &c. 


A Procedendo after a Certiorart. 


JEorgius, &'c. Majori Aldermannis & Vic. 
London. Salutem. Cum vobis per Bret. 
noſtrum nuper precepimus quod quandam Bil- 
lam Anzlicanam unacum omnibus eum taugen. 


in Curia oft. coram vobis ſecuudum Conſuetud. 


Gonatis prædict. verſ. C. D. Defendentem ad 
ettam A. B. Over. penden. nobis in Cur. Can- 
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686 Of Writs Ne Exeat Regnum, 
cellar. noſtr. ad certum diem Jam preteri- 
tum Certificetis, quibuſdem tamen certis de cau- 
fis nos ſpecialit. moven. vobis mandamus quod 
in Materia prædidt. inter partes praditt. Brevi 
noftr. preditt. non obſtante ea celeritate qua po- 
teritis  procedatis. ' Teſte, (5c. | 


— 


„ 


Of Writs Ne Exeat Regnum, Habeas 
Corpus's, and other Writs. 


N Exeat Regnum is a Writ iſſuing out of 

the Chancery to reſtrain a Subject from 
going out of the Kingdom, without the King's 
Licence. By the Common Law, any Man 
might go out of the Realm at his Pleaſure, ex- 
cept he were reſtrained therefrom by Proc lama- 
tion, Writ or Mandate under the Privy Seal: 
But by the Stat. 5 R. 2. none but great Men, 
notable Merchants, and the King's Soldiers were 
to go out of the Realm without the King's Spe- 
cial Licence for the ſame. 

The Writ Ne Exeat Regnnm was formerly a 
Writ of Grace, and with the Writ Homine Re 
plegiando, &c. granted on a Bill filed in Chan- 
cery ; but now may be obtained on Petition or 

1 Motion: And it was uſed to be granted at the 
1 Pleaſure of the Court, on Affdavit, or other 
[4 Matter ſhewn, ſetting forth that the Party de- 
l fign'd to go out of the Kingdom to the other 
18] . Party's Damage, &c. And any one, by Surmiſe 
il made to the Lord Chancellor of the Party's go- 
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ing beyond Sea, might have this Writ for or on 
Behalf of the King: Tho' if the Writ be ſued 
for the King, the Party againſt whom it is iſ⸗ 
ſued, may come into this Court, and on good 
Cauſe ſhewn obtain a Licence under the Privy 
Seal or Signet, (called a Paſſport) which will 
excuſe and diſcharge him from Contempt. 

This Writ is now moſtly uſed where a Suit is 
commenced in the Chancery againſt a Man, 
and he deſigning to defeat the other of his juſt 
Demand, or to avoid the Juſtice and Equity of 
this Court, 1s about to go beyond Sea; or where 


| a Debt or Duty will be endanger'd if he goes. 


And tis faid a Ne Exeat Regnum has been 
granted to ſtay a Defendant from going to Scot- 
land; for tho' it be not out of the Kingdom, 
yet 'tis out of the Proceſs of the Court, and 


within the ſame Miſchief. It was antiently di- 


rected to the Party himſelf, and if he then went 
abroad, he might be fined; or it was directed 
to the Sheriff, Juſtices of Peace, &c. to make 
the Party find Surcty that he would not depart 
the Realm, and on his Refuſal, to commit him 
to Priſon : At this Time it is commonly direct- 
ed to the Sheriff only. And the Party that ſues 
it, uſually marks on the Back of the Writ in 
what Sum the Bond for yiclding Obedience to 


| it ſhall be; which is generally 1000 J. or ſome 


other large Sum, and for which a Bond is to be 
given to the Maſter of the Rolls. 

When the Party is taken, he either gives ſuch 
Bond to the Maſter of the Rolls as aforeſaid ; 
or ſatisfies the Court by Anſwering, or by Affi- 
davit, or otherwiſe, that he defigns not to go 
: 33 out 
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out of the Realm, and then gives ſuch reaſona: 
ble Security as the Court ſhall direct, whereup- 
on he is diſcharged. And while this Writ was 


reckon'd among the Writs of Grace, if the Par- 


ty againſt whom it iſſued, had anſwered and 
denied the Equity of the Plaintiff's Bill, and 
the Court ſaw no Cauſe to the contrary, the 
Writ would be ſuperſeded; and I ſuppoſe it will 
be now 10; << „„ 

It hath been held to be an Abuſe to this Pro- 
ceſs to break open Doors, and take the Pa 
in his Bed; but the Court would not order him 
(for this Cauſe) to be ſet at Liberty. 


A Writ Ne Excat Regnum. 


Gn Sc. Vic. S. Salutem. Quia dat, 
eſt nobis intelligi quod C. D. verſ. parte: 
extraneas ad quamplur. nobis & quampluribus 


de Populo noftro præjudicialia & dampnoſa 


ibidem proſequend, tranfire proponit, Nos Mali- 
tiæ ſug reſiſtere colentes in hac parte tibi pre- 
cipim. firmit. injungend. quod abſque dilationt 
quacundue prafat C. D. coram te cor poralit. oe. 
mire fac. ac ipſum ad ſufficien. manucaptores 
znveniend. qui eum manncapere voluerint ſub 
certa pena fer te rationabil. imponend. pro qui 
nobis reſpondere voluerint quod ipſe verſus ali. 
quas partes extraneas fine Licentia noſtra ſpe 


25 


ciali ſe non divertit nec qucunq; ibid. proſequi. 
tur aut proſequi vel attemptare aeg quod 
in noſtri contemptum vel præjudicium aut Pt 
puli noſtr. Dampn. cedere valeat nec aliquem 
vel aliquos ibid, mittet ex hac cauſa quooviſmod 
1 colt 


and other Writs. : 689 


anpellar. Et ſi hoc coram te facere recuſave 
rit tunc ipſum C. D. prox. Priſon. noſtr. com- 
mittas in eadem ſalvo cuſtodiend. quouſq; hoc 


gratis Facer. voluerit & cum ſecuritatem illam 


ſic ceperis nos in Canc. nofir. ſub ſigillo tuo di- 


finite & aperte reddas certiores hoc Breve nobis 


remittens, Teſte, Gc. 


4 the Writ Habeas Corpus, Ge. 


HIS is a Writ directed to the Keeper of 
the Fleet Priſon, or ſome other, to bring 


into this Court the Body of a Perſon in his Cu- 


ſtody; and is alſo had on Petition or Motion: 
It is generally uſed in Order to a Man's anſwer- 
ing and clearing his Contempts, ſo as he may be 


either diſcharged or fined, &c. And ſometimes 


where a Perſon apprehends himſelf to be wrong- 


fully impriſoned, he brings this Writ for his 
Enlargement; which is called a Habeas Corpus 


cum Cauſa. | | 
A Priſoner in a Gaol in the Country, being 


in Contempt for not performing a Decrec, may 


be brought up by this Writ, and turned over 
to the Fleet; whence he is not to go till he 
has obey'd the Decree of the Court. And it is 
ved by delivering the Writ to the Keeper, or 
dther Perſon, in whoſe Cuſtody the Party is, 


and keeping a Copy thereof; and if ſuch Keeper 


do not obey it, then iflues an Alias, and fo a 


|Pluries, which if he yield not Obedience to, 


nor makes any Return thereupon in his Excuſe, 
and which the Court ſhall think ſufficient, then 
it he be an Officer or Miniſter of this Court, and 

Yy 4 = 


| 690 Of Writs Ne Exeat Regnum, 
it be touching a Cauſe depending here, the 
Court will puniſh his Contempt: But if it be 
for a Matter at large, and the Keeper of the 
Priſon do not yield Obedience to the Writ, the 
Party has his Remedy by the Statute 30 Car. 1, 
Th. 2. | 

And by that Statute (called the Habeas Cyr: 
pus Law) the Lord Chancellor, or any Judge 
Oc. denying a Writ of Habeas Corpus for the 
Benefit of the Subject, where required to he 
granted; ſhall forfeit 500 J. to the Priſoner ; and 
Gaolers refuſing to make Return of the Writ, 
are liable to a Penalty of 100 J. for the firſt Of 
fence; and 200. for the ſecond Offence, (5c. 


A IWrit of Habens Corpus, to the Keeper of the 
Fleet Priſon. 


n Guardiano Pri ſonæ noftre dt 
J le Fleet, fave ejus Depmat. ibidem Sul 
tem. Tibi pracipimus quod Corp. C. D. qu 
rung; Nomine _ additione nominis idem ( 
renſeat. capt. & in Priſona noſtra ſub Cuſtii, 
tua detent. ut dicitur Habeas coram nobis it 
Canc. noſtr. immediate poſt Receptionem huju 
Brevis & fic abinde uſq;, &c. prox. futur. uli. 
eung; tunc fuerit ad faciend. & recipiend. quit 
didta Cur: noſtra de eo Cynſideraverit in hit 
parte, Et hoc nullatenus omittas, Et habe 
bi boc Breve. Teſte, Go. 
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Mrit of Habeas Corpus cum Cauſa. 
/ Eorgius, &c. Mareſcallo Mareſcalcia Car. 


noſt. coram nobis tenend. ſrve ejus Depu- 
tat. ibidem ſalutem. Precipim. tibi quod Corp. 


A. B. quocund; nomine Cc. cenſeatur ſive nuncu- 


pat. in Priſona noſtra ſub Cuſtodia tua Capta 
& detenta ut digitur una cum Cauſa vel Caufis 
captionis, c. Et habeas, &c. coram nobis in 
Curia Cancellarie noſtr. (tali Return.) ubicun- 
que tunc fuerit adtunc & ibidem faciendum & 
recipiend. quod dicta Cur. noſtr. confideraverit, 


| Oc. Et hoc, Go. 


Form of a Habeas Corp. Vic. on a Conteimpt. 


Eorgius, Gc. Vic. F. Salutem. Cum nos per 
Brev. noftr. nup. Vic. dict. comitat. præce- 
pim. quod Attach. C. D. ita quod heat coram 


noh. in Cur. Canc. noſtr. ad certum Diem in 


dicto Brevi noſtr. content. ac ill. nob. in eandem 


Tur. noſtr. retornavit quod Virtute Brevis noſtri 


pred. Cepit Corpus preditt. C. D. cujus quidem 
Corpus adeo Languidum eſſet in Priſona noſtra 
Com. pred. ſub Cuſtodia ſua ut ill. ad diem 
pred. paratum here non potuit tibi igitur præ- 
cipinm. firmit. injungen. quod Corp. praditt. C. 
D. unc ſub Cuſtodia tun ut dicitur detent. Ha- 
beas coram nob. in dict. Canc. noſt. in Oftab. 
c. ubicung; tunc fuerit unacum Cauſa vel Cau- 
ſis Caprionts & detentionis ipſius C. P. in Pri- 
ſona pred. ad Reſpond. nob. tam de quodam Con- 


de 
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de hits que ſibi tunc ibidem objicientur, Et ad 
Faciend. ulterius &. 1 quod dict. Cur. 
noſtr. Confideraverit in hac parte, Et hoc ſul 
periculo incumben. nullaten. omittas, Et ha- 
beas, c. 


Of the Mrit Homine Replegiando. 
| A Homine Replegiando is an antient Writ for 
bailing a Man out of Priſon : And it lies 
againſt one who conveys away ſecretly, or keeps 
in his Cuſtody another Perſon againſt his Will, 
It is obtained upon Afidapit made of the 
Matter, and a Petition to the Lord Chancellor, 
who thereupon grants this Writ with an Alias 
and Pluries, directed to the Sheriff; and he re- 
turns an Elongatus, whereupon iſſues a Capias 
in Mithernam, to take the Body of that Perſon 
that has ſo conveyed away or keeps in his Cu- 
ſtody another: And when ſuch Perſon is taken 
on the Capias in Withernam, the Sheriff cannot 
bail him: But the Court where the Writ is re- 
turnable, if they think fit, may grant a Habeas 


Corpus to the Sheriff to bring him into Court, 


and bail or remand him, as they ſee Cauſe. 
In a Homine Replegiando, it hath been ad- 
judg' d, that it doth not differ from a common 
Replevin, on which the Sheriff muſt return a 
Deliberari feci, or an Excuſe why he doth not: 
That where he cannot make Deliverance, if he 
return an Elongatus, the Defendant is not con- 
cluded by that Return to plead aon cepit; and 
after the Return of the Elongatus and a Capias 
in Mithernam, if the Defendant plead this * 
"Be 
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he ſhall be bailed, for the Vithernam is no Exe- 
cution : And alſo, that in a Homine Replegian- 
o, after an Elongatus return d, if the Defen- 
dant comes in gratis, and pleads nom Cæpit, fc. 
he ſhall not be oblig'd to give Bail; but if he 
come in upon the Return of the Capias, he 
muſt give Bail, and ſhall not be admitted to it 
till he plead aon cepit. 2 Salk. Rep. 58 1. 

This Writ is ſometimes brought where Infants 


have been taken out of the Cuſtody. of their 


Guardians, (Fc. and tis ſaid the Court of Chan- 
ccry may proceed herein by Order without Writ. 


— 


Of Attachments, and other Proceſs, and 
Contempts, c. in the Chancery. 


Ttachment, in the moſt common Uſe of the 
Word, is an Apprehenſion of a Man by his 
Body, to bring him to anſwer the Action of the 
Plaintiff: And a Writ of Attachment out of 
Chancery may be had of Courſe upon Affidavit 
made that the Defendant was ſerved with a 
Subpena, and appeared not; or upon Non-per- 
tormance of any Order, or Decree, 65 c. 
Where the Defendant in a Suit is ſerved with 
a Subpena to anſwer, and doth not appear at 
the Return thereof, then on Affidavit made of 
due Service of the faid Writ, as the Law re- 
quires, the Plaintiff may iſſue an Attachment 
againſt the Defendant for his Contempt; which 
Writ is of the following Form, vis. 
| A Writ 
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A rit of Attachment, for Non-Appearance: 


C *Eorgivus, &c. Vic. S. Salutem. Tibi pracipi. ( 
| mus quod Httachias C. D. Ita quod eun 
habeas coram nobis in Cancel. noſtra in Craftin, 3 
Sant. Trin. prox. futur. (vel al. Retorn.) ili. Mw! 
cunque tunc fuerimus ad Reſpondend. nj; Mii 
tam de quodam contemptu per prefat C. D. noi; Mitt: 
illat. ut dicitur quam ſuper hiis que ſibi tu 9 
ibidem objicientur Et ad faciend. ulterius & re. 0: 
cipiend. quod Car. noftr. confideraverit in hu WM 
arte. Et hoc nullatenus omittas, Et habu; in 
ibi hoc Breve. Teſte, (5c. 8 ho 


And if the Defendant cannot be found on thi 
Writ, ſo that the Sheriff returns a Non eft I 
dentus in Balliva ſua; then if the Plaintiff 
Suit is for ſtaying Proceedings at Law, the 
Court will ſometimes grant an Injunction, (tho 
this by the Act 4 & 5 Ann. ought to be granted 
together with the Subpæna ad Reſpondend. and 
is ſo prayd in the Bill) and thereupon the De 
fendant's Suit at Law is to be ſtayed *till the 
Defendant appears and anſwers the Plaintiff's Bill 
in this Court, and ſatisfies the Court touching the 
Contempt. 

But in ordinary Caſes, after the firſt Attach- 
ment is return d Nos eft Invent. the Plaintif 
proceeds to take out an Attachment with Pro 
clamations ; and this Writ upon Return of the 
former, as aforeſaid, is granted of Courſe. 
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An Attachment with Proclamations. 


Ba Sc. Vic. S. Salutem. Precipimns 
tibi quod in omnibus & ſingulis locis infra 
Ballivam tuam tam infr. Libertat.. quam extra 
ui nagis expedire videris ex parte. noftr. pul- 
lice Proclamars facias quod C. D. ſub pena Li- 
grantiæ ſue coram nobis in Curia Cancellariæ 
wftr. in Qttabis Santi. Michaelis proxim. futur. 
ge. ubicurng; tunc fuerimus perſonaliter compa» 
tat. Et nbilominus ſi prafat. C. D. interim 


inoenire poteris ipſum. Attachias, Ita quod eum 


habeas coram nobis in Cur. noſtr. prædict. ad 
Diem prædidt. ad Reſpondend. nobis tam de 
quodams Contemptu 5 a prefat. C. D. nobis illat, 
Cc. Et ad faciend, wierius & recipiend. quod 
ditia Curia noſtra conſideraver. in hac parte, 
Et hoc nullaten. omitt. Et habeas ibi, Gc. 


In theſe Attachments, and all other Writs 
that are to be iſſued, a particular Regard is to 


be had to the Juriſdiction and Privileges of cer- 


tain Places, as the Cinque Ports, Counties Pa- 
latine, &c. and the Direction of the Writs in 
ſuch Cafes is of a peculiar Form. Ik to the 
Cinque Ports, the Writ is directed thus: 5 


Eorgius, Ge. Prediletto & fideli ſuo A. 
Domin. de B. &c. Conſtabular. Caſtri ſui 
& Dover ac, Deputat. ſuo in Officio Cuſtodis 
Puinque Portuum ſuorum ſalutem. Fobis Man- 
damus quod ſub ſigillo Officis veſtri- Ballivo Li- 
bertat, de Haſtings, &c. vel Majori Ballivis & 
De np WNT Jura- 


Commiſſions, Proceſes, 8c. G 
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698 Of Attachments, 
Juratoribus antique Ville de Rumney, Gc. ( 
the Caſe is) Detis in Mandatis quod Attachiat 


C. D. Gg. Ita quod eum habeas, Oc. ut ſupry, 
And if the Writ is to be executed within the 


County Palatine of Lancaſter, it is directed a 


follows, oiz. Pradilett. & fidel. ſuo N. Domin 
de L. Cancellar. ſuo Ducatus ſui Lancaſtriz of 
ejus Deputat. ibid. Salutem. Vobis Mandanu 
quod per Breve noſtr. ſub ſigill. noſtr. Comitatu 
noftri Ducatus preditt. Vicecom. noſtr. ejuſden 
Comitatus Detis in Mandat. quod Attachiqt, 
C. D. &c. And if the Attachment be awarded 
againſt any one dwelling within the County Py 


latine of Cheſter, then it is directed, T. Domin 


F. Camerario noſtro Ceſtrie, vel ejus Locun 
tenenti (alutem. Mandamns vobis quod pe 


Brev. noſtr. ſub ſigillo noſtro Comitat. noſtr. Pu 


latini Ceſtriæ Detis in Mandat. Vicecom. Con. 
pred. quod Attachiat', Gc. 


And note, in all Cafes where the Sheriff doth 
not make his Return of the Writ, if directed to 
him, this Court will amerce him; which & 
mercement is eſtreated into the Exchequer, 
and is commonly 5 /. But it is uſual to giv 
the Sheriff a Day for that Purpoſe, and if he 
not by that Time return the Writ, the Cout 
ſetteth the Amercement. 
Attachments for Cofts are of the like Form 
as thoſe above; only the Writ is indorſed thus: 
Per Cur. ad ſectam A. B. quia Def. non ſoloit 
 Expenſ”, Gc. And when any Attachment is di 
ly gotten, it cannot be diſcharged till the De 
fendant has paid 10 5: Coſts, and double on 1 


Commiſſions, Proceſſes, &c. 697 
ry ſucceeding Proceſs; but upon Payment there- 
of, and filing his Anſwer, Plea or Bemurrer, he 
is diſcharged of Courſe. 6 8 

An Attachment with Proclamations being re- 
turn d Non eft Inventus by the Sheriff; then 
there iſſues a Commiſſion of Rebellion, which is 
directed to ſuch Commiſſioners as the Plaintiff 
ſhall name; and 'tis ſaid a Commiſſion of Re- 
bellion is always directed to private Perſons, u- 
ſually fix or ſeven, and not to the Sheriff. And 
where a Commiſſion of Rebellion iſſues againſt 
any Perſon for a Contempt in not appearing on 
the Suh pena, and other ſubſequent Proceſs, the 
Commiſſioners may break open an Houſe to 
take him, becauſe of his Contempt to the Law 
and the King, and by this Commiſſion he ſtands 
outlawed as a Rebel and Contemner of the 
On. Laws; of which he cannot purge himſelf till 

Appearance : But upon the Proceſſes of Attach-; 

ment, the Sheriff or his Officers cannot break 
{ doth open the Houſe of any Man; tho' the Commiſ- 
ted to ff floners may on the Commiſſion of Rebellion. 
ch * And the Commithon of Rebellion is made out 
equer, I after the following Form, oz. 


o give 
- * Commiſſion of Rebellion. 
ou N 5 TN 
'Eorgius, &c. Dilectis ſibi A. B. C. D. 
Form E. F. G. H. &c. Salutem. Onia T. D. 


thus: cm per Publica Proclamationes per Vic. S. in 
; foloit N diverfir locig ejuſdem Com. virtute Brevis noftri 
is d: eden Vic. direct. ex parte naſtr. faff. precept. 
e De it quod idem T. D. ſub pena Ligeanc. ſus co- 
g ee. ¶ Tan nobis in Cancell. naſtr. ad certum Diem jam 

r] Praæterit. 
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preterit. Perſonaliter compareret, Mandato 13. 


men noſtro in ea parte parere Manifeſte con. 


tempſerit ; ideo vobis conjunttim &. diviſin 
Mandamus quod prefat. I. D. ubicunq; fuerit 
invent. infra Regn. noſtr. Magn, Britanniæ tans 
quam Rebellem & Legis noſtr. Contemptoren 
Attachiatis vel attachiari faciatis, Ita quid 
eum habeatis, vel haberi faciatis, coram nobis 
in dict. Cur. Cancellar. noſtra Die, Oc. ubicun. 
que tunc fuerimns ad Reſpondend. ſuper his 
que ſibi objicientur tunc ibid. & ad faciend. ul. 
terius & recipiend. quod dict. Curia noſtra con. 
ſideraverit in hac parte, & hoc nullatenus omit: 


 tatis. Daus etiam umiverſis & ſingulis Vice 


comitibus, Ma joribus, Ballivis, Conſtabulariit 
& aliis Officiariis & Miniſtris Legeis & ſuldi 
tis noſtris quibuſcunq; tam infra Libertatei 
quam extra, 1 um firmiter in Mat 
datis quod vie & cuilibet veſtrum in Exec 
tione premifſorum attendentes fint & aſſiftentei 
in omnibus diligenter prout decet. In cujus re 
Teftimonium has Literas noſtras fieri fecinui 
Patentes. Teſte, Oc. 5 


If thoſe Perſons that are Commiſſioners in the 
Commiſſion of Rebellion have taken the Par: 
ty in Contempt, and they ſuffer him to go at 
large, they themſelves may be committed unk| 
they bring him in: And where the Commiſſio- 
ners, having a Defendant in Contempt, after 
wards let him go where he pleaſed, whereby 
he eſcaped, the Court ordered they ſhould be 


committed 'till they paid the Debt, Oc. Trin 


1 7 Ale Io And therefore it 15 neceſſary and 7 
* 


— 


* 
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ſual for the Commiſſioners, to take a Bond 
from the Perſon ſo in Contempt, with one or 
more Sureties for the Party's Appearance, Gc. 
Alſo if the Party is taken either upon an At- 
tachment, Attachment with Proclamations, or 
Commiſſion of Rebellion, he ought to pay Coſts, 
and to enter his Appearance with the Regiſter; 
or elſe give Bond to appear and anſwer his 
Contempt, Gc. otherwiſe he will be committed 
to the Fleet till he has paid the Coſts and an- 
ſwered the Plaintiff's Bill. | 

The Bond for appearing and anſwering the 
Contempt, is thus drawn. 72 


A Bond to the Commiſſioners for Appearance, 


N univerſi per preſentes nos T. D. de, 
Goc. gen. L. M. de, Gc. teneri & firmiter 
obligari A. B. de, &c. Armig. C. D. de, &c. 
E. F. de, Gc. Gen. in ducentis Libris legalis 

Monete Magn. Britan. ſolverd. eiſdem A. B. C. D. 

E. F. &c. vel alicui eorum, aut ſuis certis At- 

tornat. Executoribus Adminiſtratoribus vel Aſſig- 

natis ſuis, ad quam quidem ſolutionem bene G. 

fideliter faciend. obligamus no, & quemlibet no- 

rum per ſe pro toto & in ſolido Heredes, Exe- 

cutores & Adminiſtratores noſtros firmiter per 

preſentes ſigillis noſtris ſigillat. dat. die, &c. 

Anno Regm, Oc. 


The Condition of this Obligation is ſuch, That 
if the above-bound T. D. ſhall and do perſo- 
tally appear before our Sovereign Lord the King, 

= Re 2 2 in 
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in his Majeſty's High Court of Chancery, on the 
Morrow of all Souls now next coming ; upon a 
Commiſſion of Rebellion iſſued out of the fad 
Court againſt him at the Suit of, &c. and do 
and ſhall anſwer as well for his Contempt, 2 2 
alſo all ſuch Things as ſhall be then and there Lit 
objected againſt him, and do and perform what M 48 
the ſaid Court ſhall award or order in that Be MW ben 
half, then this Obligation to be void, or elſe to Ml tan. 
ſtand and remain in full Force, (5c. Att 


On the Defendant's Appearing before taken 


by any of the ſaid Writs of Attachment, Ge. 4 95 
Superſedeas may be obtained, without paying MW ..,. 
Colts to the Plaintiff: But it is uſually had on 1. 
Motion, and ſhewing Cauſe for the ſame. _ 
A Superſedeas to an Attachment, on Cauſe * 
n | n 
Eorgius, Gc. Vic. S. Salutem. Licet m tun 
nuper per Brev. noſtr. tibi preceperimns Ml oeſt 

quod Attachiar. T. D. Ita quod eum haberes Wl Sup 
coram nobis in Cancellaria noftra ad certumn ¶ in « 
Diem in ditto Breovi content. ubicunq; tunc f. T.! 
ret ad Reſpondend. nobis tam de quodam Cn. feu 
temptu per prefat. T. D. illat. ut dicebatur, ¶ na, 
quam de aliis fibi tunc ibid. objiciend. Qnibu| | 
dam tamen certis de Canſis nos jam moven. tili ] B 
precipimus quod Executioni Brevis noſtr. prad. I proc 
verſe. prefat. T. D. fact. vel faciend. Superſedta Haft 
ommino. Et fi ipſum T. D. ea occafione ceperi i by 
tunc ipſum a Priſond qua fic detimetur, fi eu Prid 
occaſione & non alia detineatur in ceadem, fine and 
dilatioue deliberari facias. "Teſte, Gc. pea! 


Super 
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Superſedeas to a Commiſſion of Rebell oth. 


(gene &c. Dileis fibi A. B. C. D. 


JE. F. G. H. Gc. Salutem. Licet per 
Literas noſtras Patentes vobis conjunctim &. 
diviſion Mandavimus quod T. D. ubicunq; in- 
vent. foret infra Regnum noſtrum Magn. Britan. 
Legis noſtr. Contemptorem 
Attachiatis, vel attachiari faciatis, Ita quo: 
em habeatts, vel haberi faciatis coram nobis in 
Cancell. noſtr. ad certum Diem in eiſdem Lite- 
ris Patentibus content. ad Reſpondend. nobis 
tom de quodam Contemptu per præfat. T. D. it- 
lat. ut dicebatur quam de alits ſibi tunc obji- 
cend, prout in eiſdem Literis plenius contine- 
tur. Omuibuſdam tamen certis de Cauſis nos 
jam ſpecialiter moventibus vobis & cuilibet ve- 
trum Mandamus quod cuicunq; Execut. Litera- 
rum noſtrar. Patent. pred. per vos ſeu aliquem 
veſtrram fact. vel faciend. verſus prefat. T. D. 
Superſedeatis ommino predift. Literis Patent. 
in contrar. in aliquo non obſtan'. Et ſi ipſum 


T. D. pretextu Literar. Patent. pred. ceperitis; 


ſeu aliquis veftrum ceperit, tunc ipſum d Priſo- 
nm, Cc. deliberari faciatis, &c. 


By Vittue of a Superſedeas ſo made out and 
procured, tho the Defendant be taketri on any 
of the foregoing Proceſſes, and kept in Cuſtody 
by the Sheriff or Commiſſioners, or detained in 
Prifon by them, on ſerving them with this Writ, 
and paying Coſts and giving Bond for his Ap- 
pearance as aforeſaid, he is to be diſcharged = 
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of Priſon, and from the Contempt: But where 
the Defendant appears not on the Return of the 
Commiſſion of Rebellion, nor procures a Super- 
ſedeas, but ſtands out further in Contempt, then 
the Plaintiff's Counſel by Motion in Court, and 
producing the ſaid Commiſſion returned with 4 
Non eſt Inventus, may have an Order for 4 
Serjeant at Arms to be ſent to take ſuch De- 
fendant. | +35 2 i 

There is to be 15 Days between the Teſt 
and Return of theſe Proceſſes; and after the 
former. Proceſs return'd, the ſucceeding Proceſs 
goes preſently, i. e. it is to bear Teſte the ſame 
Day that the former is returnable. And the 
Plaintiff ought to uſe his beſt Endeavours, that 
every one of the ſaid ſeveral Proceſſes be duly 
ſerved and executed upon the Defendant : For if 
it be made appear to the Court that the Plaintiff 
hath been guilty of any wilful Default or Neglect 
therein, he ſhall pay good Coſts to the Defen- 
dant, and loſe the Benefit of the Proceſs fo re- 
turned without uſing ſuch Endeavours. Ord. 

Camnc. 15, 138. X13 - "© 3 
If the Party in Contempt cannot be taken by 
the Serjeant at Arms, or if he reſiſt the Ser- 
jeant, or when he is taken if he make his 
Eſcape, and ſo perſiſt in his Contempt; in ſuch 
Caſes, on Affidavit of ſuch Contempt and a Mo- 
tion thereupon, a Sequeſtration may be had ef 
the Party's Lands. And this Sequeſtration is 4 
Commiſſion generally directed to ſeven Perſons 
therein named, and empowering them to ſeize 
the Defendant's real and perfonal Eſtate into 
their Hands, or ſome particular Part of his 
F Lands, 


in Contempt, as aforeſaid. 
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Lands, &c. and to receive and ſequeſter the 
Rents and Profits thereof, until the Defendant 
ſhall have anſwered the Plaintiff's Bill, or per- 
formed ſome other Matter which has been or- 
dered by the Court, for not doing whereof he is 


Where the Suit is for Lands, a Sequeſtration 


r 


* 
* 


ceſs that this Court can iſſue for Contempt of 


A Commiſſion of Sequeſtration, where the De- 
fendant has ſtood out all Proceſſes of Con- 


tempt, Gc. | 


Eorgius, &c. Dileftis ſibi A. B. C. D. 

E. F. G. H. Gc. Salutem. Cum L. A. Quer. 
quandam Billam & Petitionem ſuam de Ouere- 
mon. coram nobis in Cancellar. noſtr. verſ. T. D. 
Defendentem exhibuit, Gumq; prefat. Defen- 
dens cum Breoi noſtro de Subpena ad Oueremo- 
mam pradift. comparend. & reſpondend. debite 
inſervit. fuit, ita tamen agere 0mmino recu{avit, 
unde verſus eum ſpecial. Proceſſ. dict. Curie no- 


fire uſque ad ſeruien. ad Arma emanarunt, Ac 


etlam pro eo quod ſerviens ad Arma Cur. noſtr. 
predict. præfat. Defendentem nuſquam venire 
| | Lz3 Certi- 
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Certificavit velut per Certificationem ſuam in ea 
parte manifeſte apparet ; Sciatis igitur quod nos 
Aaquum & Fuſtum fieri volentes de Fidelitat. & 
providis circumſpectionibus veftris plurinum con. 
fidentes in complemen. cujuſdam Ordinis dif, 
Curiæ noſtr. inter partes praditt. fact. geren. dat, 
(tali die, &c.) Dedimus vobts tribus vel duobus 
veſtrum plenam Poteſtatem &. Authoritatem in 
& ſup. Meſſuag. Terr. Tenement. & Heredit- 
ment. quacung; prædict. T. D. accedend, inpre- 


diend. & intrand. ac omnia Reddit. Exit, G 


Proficua Commoditat. & Emolumeut. quæcunque 
Meſſuag. Terr. Tenement. & Hereditament. & 
Real. Stat. pradift. T. D. necuon omma & ſin. 
gula Bona & Catalla quæcunq; & Stat. Perſe 
pal, prefat. T. D. ubicunque invenire polſitis in 
manus veſtras trium vel duorum veſtrum capiend, 
lewand. & colligend. ſeu levari capi & colligi fa. 
ciend. illag; e ee prout eadem tenor 
præſentium ſequeſtramus; Et ideo vobis tribus 
gel duobus de Mandamns quod diebus litis 
& horis ad hoc congruis & opportunis ad did. 
Meſſuag. Terr. Tenement. & Hereditament. que: 
cunq ue prefat. T. D. accedatis eademq; intretis 
ingrediamini, ac omnia reddit. Exit. & Pro- 

ua Commoditat. & Fmolument. quæcundut 
prædict. Meſſuas. Terr. Tenement. & Hereditu- 
ment. ac ſtat. Real. necnon omn. & ſingul. Br 
n & Catall. & ſtat. perſonal. quacung; prafut: 
T. D. abicunq́; inven. fuerint in manns veftris 
trium vel duorum veſtr. tevetis, capiatis vel col. 
lizatis, ſeu levari, capi & colligi faciatis, il 
lag; ſub hnjuſmod. tuto 6 ſalvo ſequeſtro conſer- 

[ / R — 540 
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oetis & cuſtodiatis donec & quouſq; præfat. T. 

gere mon. prædi ct. plene & perfette Reſponderit, 

5 pro Contempti bus omnibus ſus plenar. (atiſ- 

fecerit diftaq; Curia naſtra aliter ordinaverit in 
hac parte ſpecialiter. "Teſte, (5c. | 


A Sequeſtration after a former, till the Defen- 
dant ſhall anſwer, and diſcharge his Con- 
temps. | 


37 Sc. Dilectis, Oc. Salutem. Cum 
L. A. Oer. quandam Qneremoniam ſnam 
wram nobis in Cur. Canc. noftr. ver ſ. T. D. De- 
fenden. tali die, Gc. exhibuit, Relevium. ſibi pe- 
tens adhiberi pro Materiis in eadem content. 
DVuoaque cum prefat. Defendens Brev. noſtr. de 
Subpena ad comparend. & Queremon. preditt. re- 
ſpondend. debite inſervit. exiſtens ita agere recu- 
ſat, Gc. Et ideo (tali die) tunc prox. ſequen. 
Ordinatum fuit quod Commiſſio noftr. ad ſeque- 
ſfirand. Perſonalem Stat. dict. Defend. ac reddi- 
tus Exitus & proficua Realis ftatus ipſius De- 
| fendentis, donec Oueremon. predict. perfette Re- 
ſponderet, & al. Ordo in contrar. inde fact. foret 
e dicta Cur. noſtr. emanaret, niſi præfat. De- 
feuden. ſuper notitiam Clerico ſuo in dict. Cur. 
mſira prins datam Cauſam in contrar, inde infra 
biduum oftenderet. Famq; ſuper auditu Confitia- 
rorum ex utraq; parte erudit. nos Ordin. pred. 
oſervart volentes ; Sciatis igitur quod nos de Fi- 
delitatibus & providis circumſpettionibus veſtris 
plurimum confidentes, Afſignavimus vos ac tenore 
præſentium damns vobis quatuor tribus vel duobus 
veftr, plen. Poteſtat. & Authoritat. ad omnia & 
224 ſingula 
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ſingulu Maneria, Meſſuagia ſioe Tenementa, 
Terras, Prata paſcua & Hereditamenta que- 
cunq; dict. Defendentis accedend. eaq; intrandi 
& ingrediendi, ac Redditus, Exitus & Proficug 
eorundem, necnon totum ſtatum perſonal. i pfius 
Defenden. in manus veſtras quatuor, trium ve 
duorum veſtrum, capiend. levand. colligend. exi- 
gend. recipiend. & ſequeſtrand. Et ideo oobis 
Mandamuis quod v0s, quatuor tres vel duo weſtrum 
(ad certos dies & loca quos ad hoc provideritis) 
conven. & aſſembletis, ac ad omnia & fingula Ma. 
neria Meſſuag. Terras Tenementa' & - Heredita- 
menta att. Defendentis accedatis eaque intretis 
& wnerediamini ac Reddit. Exit. 2 Proficua 
ebrundum, necnon totum ſtatum Perſonalem ipſ. 
Defend. in manus veſtras, quatuor trium vel 
duor. veſtr. capiatis, levetts, colligatis,  exigatis, 
recipiatis & ſequeſtretis, donec & quonſq; prefat. 
Defend: Oueremon. pred. dirette & - perfetie 
Reſponderit, dictaq; Curia noſtra aliter in con- 
trar. inde ſpecialiter ordinaverit. "Teſte, Gc. 


An I zjunlrtion upon the foregoing Sequeſtration.. 


6 Gc. T. D. ac omnia al. Perſon. five 
omnibus aliis Perſonis haben. clameum. fue 
vendican. aliquod Fus, Statum, Titulum, In- 
tereſſe, Clameum wel Demand. quodeungque per 
wel ſubter te prefat. T. D. de in vel ad omnia & 
fineula Maneria ſive Tenementa, Terras, Prata, 
Paſcus & Hereditamenta queæcunq; aut de in 
wel ad aliquod ſtatum Real. ſive perſonal. ad te 
pradift. T. D. ſpectan, Oc. mentionat. & ſpect- 


cat. 7 auadamn Oueremon.' L. A. Ar. Quer. C- 


FLAW 


” 


, im nobis in Cancellaria noſtra verſus tei pam. 
. exhibit. aut de vel in aliqua inde parte vel par- 
1di ella per 261 ſubter te prefat. T. D. haben. clam. 
1% ee oendican. & eorum cuilibet Salutem. Cum 
pred. L. A. per Queremon. pred, Gc. (ſetting 
forth as in the Sequeſtration the Defendant's Con- 
tempts) Quodq; 24 præfat. T. D. ſuperinde pro 
fectu Comparationis & Reſponſionis ad Ouere- 
mon. predict. in Contemptu & Contumacione ſis, 
& ideo Breoe ngſtrum de ſequeſtratione emanavit 
direct. A. B. C. D. E. F. Gc. Commiſſionar. 
brad, Gc. dand. eis Potęſtatem ſequęſtrand. 
mem ſtatum tam Real. quam perſonal. tui Pr a- 
fat. T. D. Defenden. 140 pra fat. Commiſſunar. 
cm eandem ſequeſtrationem beccqui wvoluer. ad 
Domum Man ſionalem tuam de, Gc. venien. & 
in tandem admitti non potuerunt velut ex Certi- 
it, featione liguet. Nos ad hoc Confiderationem 
5 WM babentes, volenteſyue Mandat. dift. Cur. noſtr, 
1- IM inn1olabiliter obſervari; Tihi igitar præfat. T. D. 

4 vobis præfat. ceteris omnibus & ſingulis Per- 
ſmis ſupradict. & cuilibet æeſtrum, ſub pena tri- 
un Mille Librar. de Terris Bonis & Catallis 
trie ad opus noſtrum levand”, firmiter Injun- 
gend. Praecipimus quod fine dilatione permitta= 
tis & quilibet veſtrum permittat dittos A. B. 
C. D. E. F. Gc. ſequsſtratores & Agentes ſuos 
quatuor tres vel duos corum Manor. Meſſuag, &c. 
ta & Dom. Manſional. Terr. & premiſſ. pra- 
dict. tntrare & Poſſeſſion. eorundem accipere & 
Reddit. Exitus & Proficua eorund. & cuiuflibet 
inde partis & parcell. in Manus & Poſſeſſiones 
i. fas acci pere & recipere & eaſdem juxta tenorem 


„ Srevis de ſequeſtrat. pred. ſequeſtrare, n_ 
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& quouſq; tu prefat. T. D. Operemon. predift, 
L. A. directe & perfette Reſponderis, ac done 
& quouſq; Cuftagia G Dampna que præditt. I. 
in hac parte uſd nuit eidem L. ſatisfeceris juxta 
directionem dict. Cur. Canc. noftr. Et hoc ſu 


pan. prædict. nullatenus omittatis, nec aliquis 
_ veftrum omittat quoviſmodo. Teſte meipſo apud 


Weſtm', &c. 


As to Contempts in general, theſe Rules are 
to be obſerv'd concerning them, 912. 1. All Pro- 
ceſs of Contempt ſhall be made into the County 
where the Party proſecuted is uſually refident, 
unleſs he ſhall be at that Time occaſionally in 
or about London; in which Caſe it may be made 
into ſuch County where he is ſo occaſionally reſi 
dent. 2. And if any Perſon ſhall be taken upon 


Proceſs otherwiſe, or any Way irregularly iſſued, 


the Party ſo taken, firſt appearing unto and ſa- 
tisfying the Proceſs which had regularly iſſued 
againſt him, ſhall be diſcharg'd of his Con- 
tempt ; and have his full Coſts to be taxed of 
Courſe by the Six Clerks, not towards the 
Cauſe, for the undue Proſecution, &c. z. All 
Attachments on Proceſs ſhall be diſcharged up- 
on the Defendant's Payment, or Tender to the 


Plaintiff's Clerk and Refuſal, of the ordinary 


Coſts of the Court, and filing his Plea, Anſwer, 
or Demurrer, as the Caſe requires, without nl 
Motion in Court on that Behalf. 4. And if at- 
ter ſuch Conformity and Payment of the Coſts, 
(or Tender and Refuſal as aforeſaid) any further 
Proſecution be had on the ſaid Contempt, the 
Party proſecuted ſhall be diſcharged wo 4 

| OLD! 
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Coſts. 5. Where a Contempt is proſecuted a- 
gainſt any Man, he ſhall not be put to move the 
Court, as was formerly uſed, either for Interro- 
gatories to be exhibited, or for Reference of his 
Examinations, or for his Diſcharge when exa- 
mined ; but when he ſhall be brought in by 
Proceſs, or ſhall appear gratis to be examined, 
upon a Contempt, he ſhall only give Notice of 
| fuch his Appearance to the Attorney or Clerk 
on the other Side. 6. And if within 8 Days 
after ſuch Appearance and Notice given, Inter- 
rogatorics ſhall not be exhibited whercon to 
examine the Party; or if no Reference be pro- 
cured of his Examination, nor Commiſſion ta- 
ken out on the other Side, nor Witneſſes exa- 
mined in Court to prove the Contempt within 
one Month; then the Party ſo examined ſhall 
be diſcharged of his Contempt, without further 
Motion; and may attend any one of the Ma- 
ſters of the Court for the Taxing of his Coſts, 
which the Maſter is to tax without further Or- 
der; and that Taxation, being entered with the 
| Regiſter, the Party may proceed for the Coſts 
as in other Caſes. 7. If after Appearance and 
Interrogatories exhibited as aforeſaid, the Party 
appearing ſhall depart before he is examined, 
(without Leave of the Court) upon Motion 
and Certificate of the ſame, Oc. he ſhall ſtand 
committed without further Day to be given un- 
to him; and is not to be diſcharged from his 
Contempt, until he hath been examined and is 
cleared thereof. 8. And if he ſhall upon his 
Examinations, or by Proofs be found in Con- 
tempt, and thereupon committed, he ſhall _ 
* uch 
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ſuch his Contempt, and pay the Proſecutor hi: 
Coſts before he be diſcharged of his Imprifon. 
ment. 9. And tho' he be cleared of his ſaid 
Contempt, he ſhall have no Coſts, in Reſpe of 


his Diſobedience in not ſubmitting to be exz- 


mined without the Proſecutor's Trouble and 
Charges in moving the Court, &c. 10. But up 
on Examination or Proof of a Contempt r. 
ferred to any of the Maſters of the Court, ts 


certify whether the Contempt be confeſſed ot 


proved, or not; the Maſter in his Certificate 
thereof ſhall alſo aſſeſs and certify the Coſts to 
either Party, as there ſhall be Cauſe. Ord. Can, 
137, 138, 139, 141. e 
All Perſons, guilty of any Breach of the Or: 
ders of the Court, ſhall be committed for the 
Contempt ; which is to be examined into upon 
Oath on Interrogatories, and if the Contempt be 
found, the Parties muſt clear it, and pay Coſts 
to the Proſecutor, Oc. | 

Here follow divers Miſcellaneous Mrits, Con- 


h miſſions and other Proceſs. - 


4 Commiſſion to examine a Defendant on « 
Contempt. Bee 


C * Eorgius, &c. Dilectis ſibi, Oc. Saluten. 

S$ciatis quod nos Afſignavimus vos ac te- 
nore præſentium Damus vobis tribus vel duobus 
veſtrum plenam Poteſtat. & Authoritat. C. D. Det. 
& al. tangen. quendam Contemptum præd. C. P. 
in Materia Reſponſ, &c. ſua perpetrat. ut di- 
citur de & ſuper quibuſdam Interrogat. preſent 
bus intercluſ. diligent. Examinand. Ce, di 


r his 
'fon- 
faid 


& of 


exa- 
and 


1414 
Je- 
obus 
Det, 
D 3 0 
di- 
Ati- 

di- 
ion. 


reftion. cujuſdam Ordin. dict. Cur. noſtr. in ea 


purte falt. & reddit. geren. dat. die, Gc. we. 
praterit.) 
rum Mondamus quod, Gc. (to ad Examina- 


Et ideo vobis tribus vel duobus ve- 


tionemq; ſuam) ſuper Contempt. prad. recipiat, 
Ge. prout in Com, Or. IVY 


Commiſſion. ad Ex. Teſt. ad proband. Con- 
8 


. Oc. (uſq; ad Authoritatem) Teftes 
\F quoſcung; de & ſuper quibuſdam Interr. 
fangen. vel concernen. quendam Contempt. per 


C. D. perpetrat. ut dicitur preſentibus intercluſ. 


diligenter Examinand. Et ideo, Oc. 


4 Commiſſion to aſſign a Guardian for an 
Infant. 


'Eorgius, Gc. Dilectis, &c. Salutem. Cum 
A. B. Quer. quandam Petitionem coram 

nobis in Cancellaria noftr. verſ. C. D. Infantem 
Defenden. infra ætatem nup. exhibuerit ; Scia- 
tis quod nos de Fidelitatibus & providis circum- 
(petTionibus veſtris plurimum confidentes Damus 
vobis tri bus vel duobus veſtrum Poteſtatem & Au- 
thoritatem in complemen. cujuſdam ordinis diff. 
Cur. noſtr. inter partes aer fact. geren. dat, 
Ge E. F. præſen. Guard. prefat. C. D. Infant. 
quem Infans pred. elegit ad Reſpondend. & De- 
fendend. dict. ſectam prefat. Quer. admittend. & 
aſignand. Et ideo vobis, &c. quos ad hoc pro- 
videritis Infantem praditt. coram vobis * 
; 2 
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vel duobus veſtrum venire fac. & evocetis ae 
Guardian. Infan. pred. admittetis & a ſſiguetis 
Et cum fic feceritis nos de nomine Guardia, 
præd. in dift. Cancellar. noſtr. a die, Gc. ali. 
cunq; tunc fuerit, Oc. diſtintte & aperte redda- 
tis certiores hoc Breu. etiam remitteu. Teſte, ge, 


Commiſſion to take an Infant's Anſwer by 
Guardian. 


Eorgius, Gc. Cum A. B. Oyerens quand 
Petitionem coram nobis in Cur. Cancellar, 
roſtr. verſ. C. D. Infantem Defendentem my, 
exhibuerit Quodq; eidem Defendenti per Bree 
uoſtr. aſſign. Guardian', Oc. Sciatis quod Dedi- 
mus vobis tribus vel duobus veſtr. Poteſtatem (<; 
Authoritatem ipſum Defenden. per Guardian, 
pred. de & ſuper Materiam petitions pred, Ge, 
Et ideo vobis, Gc. quos ad hoc provideritis ad 
prefat. Defend. Guardian. Infant. pred. ſi cou 
mode ad vor, Gc. accedatis ac e. Defend, 
per Guardian. ſuum de & ſuper Materia petitic- 
nis pred. ſup. ſacramentum Guardiani Infantis 


Prad. fact. per ipſ. prius coram vobis, Gc. dik- 
genter Examinetis Reſponſionemq; ſuam eidem 


Peritioni fiend. recipiatis & in ſcriptis in per- 
gameno redigatis, 55 cum nobis in Cancellu- 
riam noſtram, Gc. ubicunq; tunc fuerit, Gi. 
Teſte, Oc. g b 


1 A Spe- 


Spe⸗ 
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Special Commiſſion to brizg in and reſtore an 
Infant to her Guardian, &c. 


62 Sc. Ommbus & fingulis Majori- 
bus Vicecomitibus Ballivis $ub-Ballivis 
Conflabular. ac omnibus al. Officiar. quibuſcunq; 
ad conſervand. pacem noſtr. appunituat. & eorum 


cuilibet Salutem. Cum per quend. Ordin. coram 


Dom. Georg. primo nup. Reg. Magn. Britann', 
Ge. Cur. Canc. ſue nup. fact. inter A. B. Infan. 
per Guardian. Quer. & C. D. Def. geren. dat, 
c. Ordinat. fit quod quidam E. F. Guard. pro 
pred. A. B. fit conſtitutus & dit. Infan. in Cu- 
flod. ſua reciperet & pred. C. D. per Ordin. 
pred. pracept. fuit prefat. A. B. Infan. pred. 
E. F. deliberare unacum omnibus ſuis Veſti- 
mentis & Ornamentis Cumq; prafat. C. D. in 
Contempt. dict. Ordin. & Cur. noftr. dictam In- 
fan. A. B. prefat. E. F. licet adinde prafat. 


C. D. ſepins requiſit. fuit nondum deliberavit 


ſed præd. C. D. præfat. Infan. in Cuſtodia ſua 
adhuc detinet ; Sciatis igitur quod nos Ordin. 
dict. Cur. noſtr. inviolabilit. obſervar. volentes ac 
in complemen. cujuſdam al. Ordin. dict. Gar. 
mſtr. geren. dat, Cc. ult. praterit. Dedimus ac 
tenore praſentium Damus vobis & cuilibet veſtr. 
Poteftatem & Authoritatem in ad & ſup. onnia 
& ſiugula Meſſuag. Tenemen. & loca quæcunq; & 
quamlibet inde partem five parcellam accedends 
intrandi ac ingred. ad inveniend. pred. A. B. In- 
fan. Et ideo vobts & cuilibet veſtr. Mandamns 
quod immediate poſt Receptionem hujus Brevis 
ad in & ſuper omnia & ſiugula Meſſuag. Tene- 


Meli. 
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men. & loca quæcunq; & quamlibet inde partey 
fave parcell. accedatis intretis & ingrediamini & 
quod extrema veſtr. diligentia utamiui ad i nat. 
mend. prad. A. B. Infan. & cum ill. inveneriti; 
eam capiatis & amoveatis & prafat. E. F. vel if 
frgn. its deliberetis Ita quod præd. E. F. pred 
A. B. Infan. in Cuſtod. ſua capiat & recipiat ſe. 
cund. tenorem Ordin. pred'. Et hoc nullateny 
omittatis nec omittat veſtr. aliquis quoviſmody, 


"Teſte, &c. 
: vi Com. ad aſſign. Guard. pro Lunatic. 


Eorgius, Gc. Salutem. Cum A. B. One. 
quandam Oueremon. ſuam coram nob. in 
Cane. noſtr. nup. exhib. verſ. C. D. Def. Cunt; 
accepim. quod dict. Def. ratione ſenetctut. ſus in. 
ſane Memoriz eſt & proinde min. ſufficien. ſeth. 
pred. Reſpondere & Defend. Nos ſtatu. ipſiu 
Def. in hac parte proſpicer. volentes, $ciatis igi- 
tur quod nos de Fidelitatibus & provid. circun- 
ſpeftionibus ceftiis Plurimum confiden. ac it 
complemen. ciijuſdam Ordin. int. partes prad.fatt. 
geren. dat, &c. Afſignavimus vos ac tenore pre 
ſentium Damns v0b. trib', &c. plen. Poteſtat. 6 
Authoritat. profat. Def. accedend. inſpiciend. 6 
Examinand. ac ſi fit inſane Memoriz tunc Cut 
dian. ejuſdem. Def. nominand. & appunttuand. 
Et ideo vobis, c. Mandam. quod ad cert. diem. 
& loc. quos ad hoc providerit. ad præfat. Def. fi 
commode ad vos laborari non poſſit accedat'. Ac 
ipſum Def. viis & mod. quibus ſuper flatu [ſu 
melias poterit. informari circumſpette inſpiciat. 
& Examinet. Quodq; fi dict. Def. fit inſan. Me- 


I mots 
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orie tunc Guardian. dict. Def. ad Reſpondend. 
vi Defendend. ett. pred. Nominet. & appun- 
fuer. Et cum ſic fecerit. tunc nos de nomine 
diff. Gnard. & de toto fatto & progreſſu veſtris 
in premiſ. in Canc. noſtram fine dilatione ubi- 
cungq; tuuc fuerit fub ſigill. veſtris tribus, Ge. 
dauſe diftinfte & aperte reddat. certiores hoc 
Breve uoſtr. tuuc nob. etiam remitten. Teſte, Gc. 


The Commiſſioners Certificate. 


E. whoſe Hands and Seals are here under 
ſubſcribed and ſet, do humbly eertify, 
That by Virtue of his Majeſty's Commiſſion out 
of the High Court of Chancery to us and others 
directed, and hereto annexed, the Day of, ©. 
we went unto C. D. in the ſaid Commiſſion 
mentioned; being in his own Houſe in the Pa- 
riſh- of, Gc. when, and where, after ſtrict In- 
ſpection and Examination made according to the 
Tenor of the ſaid Commiſſion, we found the 
laid C. D. by Reaſon of, Gc. to be of very un- 
ſound Memory and Underſtanding, and no Way 
ſulficiont or fit to anſwer unto or defend the ſaid 
duit mentioned in the ſaid Commiſſion: And 
therefore, in Purſuance of, and Obedience to the 
ſaid Cora miſſion and Order therein mentioned, 
we have nominated and appointed, and by theſe 
Preſonts do nominate and appoint E. E. of, &c. 
Gent, Guardian to the ſaid C. D. the ſaid Suit 
to anfwer and defend, as by the ſaid Commiſ- 
lon is commanded; all which we humbly cer- 
tify and ſubmit to the Conlideration of, G. 


A a a Com- 
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. Commiſſion ad audiend. & terminand. 


8 Gc. Dilectis ſibi, &c. Cum vari- 

Lite, & Controverſ. nup. Ort. & Mot. fie. 
runt int. A. B. Ouerent. & C. D. Defendent. a; 
partes pred. pro meliori quiete ſua ex cor. nu. 
tuo afſenſu & conſenſu tam Materias pred. quan 
omnes al. controverſias Lites & demand. inter 
eos in Cancellar. noſtr. jam penden. indeciſ. An. 
bitr. veſtris commiſerunt ; Sciatis igitur quod ny 
de Fidelitatibus & providis circumſpettionibus 
ve ſtris plurim. confiden. Aſignavimus vo ac te 
nore præſentium in complemen. cujuſdam Odi. 
ms coram nobis in dict. Cancellar. noſtra ex aſ- 
ſenſu partium pred. fact. geren. dat, &c. Do- 
mus vobis, &c. Poteſftat. & Authoritat. Materia 
Prad. audiend. & Teftes quoſcumq; & partes pred, 
vobis producend. de & ſup.quibuſdam Interrogaty, 
per partes pred. vobis exhibendum ſen deliberand, 
diligenter Examinandum & eaſdem Materia 
er finaliter fi poſſitis determinand. Et 
1deo vobis, c. Mandamnus quod ad certos Dies 
& loc. quos ad hoc provideritis tam partes pra. 
quam Teftes quoſeunque pred. coram vobi] V. 
mire faciatis ac ipſos Trees G eor. quembibet per 
ſe ſeparatim de & ſup. Interrogat. pred. ſuper 
Sacramenta ſua fait. per ipſos prius coram ob- 
bis, Gc. Sacroſanttis Dei Evangeliis cor porali. 
præſtand. diligenter Examinetis Examinatit 
neſq; ſuas ſuper eiſdem recipiatis & in ſcriptii 
im pergameno reaigatis altes ſuperiude par- 
tium pred. ratioui bus invicem propoſitts & prop 
nendis allegationibus intellectif totius rei veritote 
eaſdem Materias canſaſq; Litis & Controverſuar: 


Prad. 
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fed. 0mMmbus vis 041 & mediis quibus me- 
lus ſciveritis aut poteritis juxta ſanas direc- 
tones veſtras finaliter ſi poſſitis determinetis, 
fin autem Cauſam pred. determinare non poſſe 
tir examinationes Teſtium pred. cum toto fatto 
wc opinionibus veſtris in premiſ}. in tres partes, 
c. ubicunque tunc fuer. ſub ſigill. veſtr. trium, 
Ge. diſtincte & aperte mittat. unacum Interro- 
rater. pred. & hoc Breve facien. in præmiſſ. 
leeundum tenorem veramque intentionem ordin. 
fred. quam vob. ittimus per latorem præſentium. 
Teſte, Go. | | = 


4 Commiſſion ad ſeparand, & diſtinguend, Terr, 


. Sc. Dilecto & fidel. noſtro G. E. 
ſervien. ad legen, ac dilectis, Oc. ſalutem. 
Cum quadam materia lites & differenc. nuper 
mot. & ort. fuer. cor. noh. in Cur. Canc. noſtr. 
inter A. B. Ouer. & C. D. Def. ad diſtiuguend. 
metas & hund. diverſar. terrar. in Com. &c. ja: 
en. Co. quar. dict. Quer. in dominico ſuo ut de 
ferd, ſei ſitus eft caunque per quend. ordin. cor. no- 
bs in dict. Gur. moſh inter partes prædidt. fatt. 
geren. dat. & c. ordinat. fuer. quod Breve noſtr. 
de Commiſſ. e Cur. praditta ad metas pred. ter- 
rar. diſtinguend. emanaret. Sciatis quod nos de 
fdelitatibus, &c. & in complemen. ordin. dict. 
Cur. noſtr. inter partes præd. fact. geren. dat. 
Oe. & cujuſdam Certificat. ſex Clericorum Cur. 
pred. ſuperinde fact. damus vobis, &c. poteſtat. 
G authoritat. in terras & premifſa predift. in- 
trandi & ingrediendi eaſque perambuland. & 
ſupervidend. ac terr. &c. dict. Quer. unacum 
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ui. diligent. intendatis ac terras pred. at pre- 


metis & bundis earundem ſeparandi, ſeponendj 
& diſtinguendi, ac pro meliori progreſſ. veſtro in 
premiſſ. Damus vobis tribus vel plurib. veſtr, p- 
teſtatem & auithoritatem teſtes quoſcunque per A 
partes pred. ſeu corum alter. producend. de & ſy 
per quibuſdam articul. ſive interrogat. que idonta Ndur. 


fore videritiſ ad veritat. premiſ. illuftrand. fv I Def 


inbeniend. diligent. examinand. © fatta ſcripts Mnf: 
& evidencias qecunque per partes predits. ex Mien: 
ear. alter. per ordin. preditt. produccud. fuper Wii 
Sacrament. ſua cor. vob. tribus vel pluribu M Cue 
weſtr. Sacr. Dei Evangel. Corporalit. præſtand. Mr: 
debite & reſpettive recipiend'. Et ideo bis, Mi: 
Gc. mandamus quod ad cert. dies & horas od Wor: 
hac congruis & opportunts ad terr. & praæmiſ. Muſt 
pred. accedatis ac partes pred. tefteſque ſuos cor. Nice 
vob. trib. vel plurib. veſtr. Venire fac. & evocetis Miſt 
ao ipſos teſtes & eor. quemlibet per ſe ſeparatin Nur. 
de & ſuper interr. pred. ſup. Sacrament. ſus Wi: 
tact. per ipſos coram: wobis, &c. Sacroſanttis Mis 


Dei Foangehits corporalit. preſtand.. diligen. ¶ bab. 
 examinetis ac tam ſuperinde quam ommi bus il. 


vii modis & mediis hicitis omni executione pre. 


fertur ſi poteritis ſeparetis ſeponct. & diſtin 
guat. facien. in præmtiſſ. ſecundum direitionea 
 veramque intentionem ſeparal. ordin pred. E 
cum fic fecerit. nos de toto facto & progrel. 
ceftris iu præmiſſ. in Canc. noſtr. prad. tali dit, 
Oc. (the Return) wbicunque tuuc fucrit per Cu. 
ti fication. veftra. in ſcriptis in ' pergameno It 
dai. ſub figill. veftr. trium vel plurim. oeſit 
clauſ. diſtinite & aperte reddat. certiores hoc 
\Breve ob. remitten. Teſte, Gc. 


A Wiit 


Commiſſms," Prieeſſes) dc, 77g 


1d; | . 

in A Writ Diſtring. Corp. 

* „ 9 
4 Eorgius, Gr. ſalutem. Cum A. B. 
fir Quer. quandam Oneremon. cor. nols in 
(cur. Conc. noftr. verſ. C. D. E. F. G. H. Gc. 
re Def. nuper exhibuer. ac dicti Def. per Breve 
pg Mfr. de Subpaena ſummonit. fuer. ad reſpon- 
ſen Mdend. Queremon. han velut ex Sacramento ſa- 
uper Mair fide digno 7 ene liquet ipſi tames ei dem 
b Heremon. præd. reſpondere hucuſque neglexe- 
and, unt & contempſernnt manifeſte ut accepimns, ac 
obis, Nania dict C. D. E. F. Gc. ſunt un. Corpus cor- 
r ad borat. ideo per legem & conſuetudin. Regni 
iar! Magn. Britan. attachiari minime debeant 
"cor, Nec conſuevernnt, Tibi igitur præcipimus quod 
cetis NdiHtringas prefat. C. D. E. F. c. per ommin 
atin Nerras & tenement. ſua infra Ballivam tuam 
; ſua WMquod nec ipſi nec aliquis per ipſos ad eas ma- 
ubtis Nas apponant ſeu apponat donc aliter a nobis 
agen, Nbabueris præceptum & quod de exitibus cor dem 
1s al, {Weſponrdeas ita quod dicti Def. coram nob. in 


pre {Mita Cur. Canc. noſtr. die, &c. ubicunque tunc 


pre. Nuer. compereant ad reſpondend. Oneremon. pred. 


tin Ne ad faciend. ulterius & recipiend. quod dict. 
onen NC ur. noſtr. conſideraperit in hac parte, Et hoc 
. E Mnllatenns omittas, Et hnbeas ibi hoc Breve. 
pareſ. Mleſte, 669. 8 

1 dle, . 


C | Breve Clauſ. ſuper Ord. & Relationem. 


20 Io 

0e Eorgius, Gc. C. D. ſalutem. Cum per 
N le quendam ordin. in Cur. Canc. noſtr. nun- 
Peer fact. & reddit. inter A. B. Luer. & te præ- 
' Wii - Ran tat. 
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720 Of Attachments, 


fat. C. D. & al. Def. geren. dat. die, &c. pro 
terit. inter al. ordinat. exiftit quod R. H. 4y- 
mig, unius Magiſtrorum Cur. Canc. woſtr. prod, 
compoſ. in partes pred, de & concernen. qui. 
— — Articulis in quæſtionè caperet. Cunque | 
ſuper calculation. illam prefat. C. D. ſicut wx 
relatione Magiſtri præd. nobis die, Gc. pi eterit, 
oſtenſ. accepimus invent, fuiſti in arreragiis er: 
ga pred. Quer. in ſumma centum & ſeptem ii. 
brar. ut per relationem pred, remanen. cum Re: 
gro Cur. noſtr. pred. plenius apparet Tibi igi. 
tur prefat. C.D. firmiter injungend, pracipi- 
mus quod folvas ſeu ſolvi fac. pred, Our. 
ſumi. 107 l. pred. indilate juxta formam & tt: 
ram effett. ordin. & relationis prad. Et bu 
65 pericul. iucumbeu. nullatenus omitt', "Teſts, 
C. | 


4 Writ ad oſtend. Cauſam. 
Eorgius, Gf C. D. E. 1X. ejui ſalutem, 


3 Quibuſdam certis de Cauſis coram nobis in 
Cur. Canc. noſtr. propoſitis ac mention. & ſpec- 
ficat. in quodam ordin. cor. noh. in ditt. Cut, 
noſtr. faft inter A. B. Quer. & vos prefat. C. D. 
c. Def. geren. dat. &c. Jobis præcipimu fit: 
mit. injungen. quod omnibus aliis piœtermiſſi 
& excuſatione quacunque ceſſante in propr. per-. 
ſon. wveſtr. ſiti cor. nob. in dicta Canc. nostra 
die, &. prox. futur. ubicunq; tunc fuer. oftendei- 
tes vel oftendi facientes in contrar. ordin. pred. 
cujus tenor. vob. mittimus, Et habeatis ibi hoc 
Hreve, Telte, G co. 


Note; 


Commuſſions, Proceſſes, &c. 721 


Note; This Writ muſt be cloſe, and a Copy 
of the Order is to be left on the Service of it, 
as well as the Writ it ſelf. 


A Superſedeas of Privilege. 


68 Oc. univerſis & fingulis Juſtic. 

JE Vic. Majoribas Balli. Conſtabu- 
lar. & omnibus al. Officiar. Miniftris fidelibus 
mtr. quibuſcunque tam infra libertates quam 
extra ad quos prefentes liters pervenerint ſalu- 
tem. Cum tam ex dignitate noſtr. Reg. & Pro- 
genitor. noſtror. quondam Regn. Angl. quam ex 
unſuetud. antiqua in alma Cur. Cancellar. noſtr. 
a6 Progenttorum noſtrorum a tempore cujus cou- 
tar. Memor. hom. non exiſt. hatten. obtent. G 
approbat. ſit quod Cancellar. Angl. aut Cuſtos 


magn. Sigill. Angl. pro tempore exiſten. ac al. 
10 Oficiar. Clerici & Miuiſtri de eadem Cur. 


(unc. noſtr. ac progenitor. noftrorum qui preſent. 
@ prompti in obſequiis noſiris infra eandem 
Cur. Cancellar. noſtr. pro bono publico Regnt 
mſtri indies deſerviunt & inſiſtunt de homi- 
nibus ſervien. terr. tenemen. & bon. & catall. 


ſuis liberi ac quieti efſe debeant ac temporibus 


fetroactis efſe conſuever. juxta privileg. & li- 
bertat. Cur. Cancellar. noſtr. præd. nec ad com- 
parend. vel reſpondend. coram aliquibus Fuſti- 


| ciar. Judicibus Offciar. aut Miniſtr. noftr. ſe- 


cularibus qui buſcunque preterquam cor. Cancel. 
Angl. ſeu Cuſtod. magn. Sigill. Angl. qui pro 
tempore fuerit ſuper aliquibus placitis querelis 
tranſgrefſ. ſeu demand. quibuſcunque que perſon. 
moftr. non tangunt ( placitis de libero tenemento 

| Aa a 4 felon. 
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722 Of Attachments, 


Felon. & appell. duntaxat except.) aut rations 


alicnjus ſummonition. ſive impanellation. de vel 
zu aliquibus Aſſiſ. jurat. ſeu recon. coram eif- 
dem Fuſticiar. Fudicibus Officiar. vel Miniftr, 
capiend. aut ad aliquod officium Collector. ful 
ſidii decimar. & quintar. decim. Guardian. Ec. 
cleſ. Conftabular. Superviſor. viarum Superviſe 
rum pro Panperibus five ad viertand. vel war- 
dand. ſeu ad aliqua alia Officia ſerwic. ſeu at- 
tendent. alibi quam in Cur. noftr. prad. exer- 
cend. quam a dicta Cur. noſtra retrahi poſſnt 
contra voluntat. ſuam trahi vel compelli ajreftari 
implacitari impriſonari eligi ſeu onerari non di- 
beant quoviſmod. nec aliquibus temporibus retri- 
attis conſueverunt, que quidem conſuetudo privt 
leg. & libertat. in Parliam. Domini Edward 
Regis Angliz tertii Progenitoris noſtri apud 
Wettm. anno Regui ſui decimo octavo tent. per 
ipſum Regem ac per Comites & Barones ſuos ac 
per alios in dict. Parliam. exiſt. accept: fuer. © 
approbat. prout per indorſamen. cujuſdam petit. 
coram ipſo Rege in dict. Parliam. exhibit. & in 
Rotulis ejuſdem Parliam. irrotulat. plene liqutt. 
Et quia A. B. eft un. clericor. T. D. Ar. un. ſex 


clericor. Cancell. noftr. præd. nos conſuctud. & 


privileg. pred. erga & penes ipſum A. B. corre 
borantes & gratificantes ac ill. ei ad quod be- 
nue ic. Cauſa nos de jure eſt ſpectans inviola- 
bilit. ut pred. eſt obſervari necnon firmiter 

plenarie approbari volentes Vob. & cuilibet veſtr. 
mandamus & firmit. iujungend. precipimus quod 


ipſum A. B. contra tenor. libertat. & privileg. pre 


dict. non moleſtet. ſeu gravet. nec ad compafend. 
vel reſpondend. cor. aliquibus Juſticior. Pn 
| Bos V. 


Commiſſions, Proceſſes, &c. 723 

Offc. ad Miniſir. ſecul. quibuſcungque preterqua. 

cor. Cancel. noſtr. Angl. ſeu Cuſtod. Magni ſigill. 
Angl. qui pro tempore fuerit fuper aliquibus pla- 
tis Qnerel. tranſgreſſ. ſeu demand. que perſ0- 
nam noſir. non tangunt (placitis de libero ten to 
Feloniis & Appell. duntaxat except.) nec ratione 
alien jus ſummonitionts five Impanellationis com. 
ellat. nec veſtr. aliquis compellat quoviſmodo neo 
in aliquib. Aﬀſiſ. Furat. ſeu Recognitionib. cor. 

fred. Fuſticiar. Fudicib. vel aliis Officiar. aut 
Miniſtris quibuſcung. capiend. nec in aliquo Of 
ficio Collector. ſubſidii, &c. Guard. Eccleſiæ Con- 
fabular. ſuperviſor. pro pauperibus, &c. ponatss 
nec eligatis neq; ipſum ad vigiland. vel ward- 
and. vel ad aliquod aliud Offcium ſervic. aut at- 
tenden. alibi quam in Cur. noſtr. pred. faciend. 
aut exercend. compellatis nec compelli faciat. quo- 
eiſnodo Et diſtriction. ſi quam eidem A. B. ea 
Occnfione fecer. ſeu aliquis veſtr. fecerit ill. ei 
fine dilatione relaxetis & ver. quilibet. relaxet 
ha quod ipſe pred. A. B. inde per vos vel ali- 
quam v fir. contra tenor. Libertat. & privileg. 
pred. vel in aliquo premi ſſorum non moleſtetur 
ſeu in aliquo gravetur nec ab aliis quantum v0s 
obtare poteritis ipſum moleſtari ſeu gravari per- 


* 


mittatis quoviſmodo. Teſte, Oc. 


Superſed. Privileg. de veniendo & redeundo. 
ok &c. Univerſts & frnaulis Fudicib. 


Juſtic. Vicecom. Majoribus Balhois Con- 
ſtabular. ac ommnib. al. Offic. Miniſt. Ligeis & 
fubditis noftr. quibnſcunque & eor. emlibet ſalu- 
tem, Cum fecund. conſuetudin. in Regno "_ 
5 Angl. 
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724 Of Attachments, 
Angl. haGienus obtent. & approbat. homines ad quiſ 
preſentiam noſtr. de Mandato noftro ſpeciali ſeu 5c. 
ad Cur nofir. venien. ibid. moran. & ad propria ins 
redeum. ac eorum familiares & ſervien. infra Y men 


Protection. & Defenc. noſtr. exiſtunt ſpecial. ip. ſub 


ſiqus ratione alicujus debiti computi tranſgreſ. 2 
ſeu alter. cujuſcund, contratt. dum fic circa Per. Can 
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ſomam noſtr. ſeu in Cur. noſtr. de Mandato noſtro Ml ten 
ſpec. ſ:erint arreftari minime debeant ſeu im- WM Da 
priſonari Cumque per quendam Ordincm cor. nob, WM Pet 
in Cur. Canc. noſtr. inter A. B. Quer. & C. D. ¶ eri, 
& al. Defend. nup. fact. & reddit. geren. dat. 
Cc. Ordinat. fit quod pred. Def. computum red- Wl fur 
derent cor. R. H. Armig. in Canc. noſtr. Magi- E. 
ſtror. de & concernen. Mat'rias in eod. Ordin. | 0s 
menconat. ac pred. Defendentes ulter. Sexagint, dio 
Mill. paſſus prad. R. H. atiendere in propr. per. dit 
ſonis ſuis vcner. & attendant cor. perſonal, ru 
circa Comput. Materiug præd. valde neceſſur. & des 
requiſit fit Vobis igitur & cuilibet. oeſtr. Manda- ra, 
mu quod pred. C. D. Oc. ſeu corum alter. ra- Se 
tione alicujus Debi. Compti: tranſer. ſeu alt'ins ii. 
cujuſcunque contract. duni fic circa Mater. prod. ¶ rit 
attendant non Arreſtetis {eu Impriſonetis nec ac 


— INES 


— > — 
— — 
—_— —— — co 


— _ 


eos ſeu eornm altern. contra Conſuetud. prad. WW 
Moleſtetis in aliquo ſeu gravetis, Teſte, Gc. 710 
5 | | C0 

4 Sequeſtration for not obeying a Decree, Oc. 7 
qt 


NEorgius, (5c. Dilectis, &c. Salutem. Oſtenſ. l 
erat Nob. in Cur. Canc. noſtr. die, Gc. ult. T 
praterit. ex. parte A. B. Adminiſtrat. E. B. vid. 1 
Dueren. verſ. C. D. Ar. & M. uxor. ejus Execu- ce 
tric. E. F. Def. quod. dict. E. F. defuntt. re- C 


qui. 


\ 


Commiſſions, Proceſſes, &c. 725 
wif. Gc. nup. Marito prefat. E. B. Maner, de, 
2 Ia. Terr. ſituat, &c. in Com, c. qui- 
bus dicta E. B. Junctur. habuit ac per Agrea- 
ment. 1 000 l. Pecunis pro perquiſitione præd. 
ſub fiducia pro dict. E. perſolvi debuerint, 
pod; dict. E. B. Decretum dict. Cur. noſtr, 
Canc. Anno Regni Regis, Gc. verſ. dict. Defen- 
dentes obtiuuit pro dict. ſum, Mille librar. cum 
Damagiis inde ſolvend. e ſtatu tam Real, qm 
Perſonal. dict. E. F. in mauibus pred. Def. 
exiſte. Quodque R. H. Ar. un. Magiſtror. dict. 
Cancellar. deb m prædidt. & Damagia inde ad 
ſummam, c. computavit ac ſatis . pred. 
E. F. in manitbr:s Def. exiſtere certi ficavit, 
Cuodque prefat. Def. in Contemptu ſiſtunt per 
violation. Decret. pred. unde omnes Proceſl. 
dict. Cur. noſtr. pro Contumacia ſua emanave- 
runt & ſervien. ad Arina dict. Cur. noſtr. atten- 
den. certificavit quod dicti Def. ſeipſos obſcu- 
rant ita quod ipſos apprehendere non poterit. 
Sctatis igitur quod no quod ad Fuſtitiam per- 
tinet (pettan, & ea que per Cur. noſtr. row 
rite patta deb. Executioni demandari volentes 
ac de fidelitatib. & providis circumſpetiionib. 
veſtr. plurim. confiden. Afſjgnavim. vos ac te- 
nore preſentium Damns wvobis tribus, Gc. in 
complemento tam cujuſdem Ordin. dict. Cur. 
noſtr. inter partes pred. fact. geren. dat. &c. 
quam cujuſdam at. Ordin. in Cur. pred. geren. 
dat. c. Poteſtat. & Authoritat. ad Mauer. & 
Terra pred. ac etiam omnia & fingula Meſſuag. 
Terras & Tenenta prafat. Def. perſonalit. ac- 
cedend. eaque intrandi & ingrediendi & omnes 
& omnimod, reddit. exit. & proficua eorundem 
 Gugcungs 
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726 / Attachments, &c. 
quæcunq; necnon omnia & ſingula Bona Catalla 
& Stat. quæcunq; dittor. Def. tam Real. quam 
Perſonal. ubicunque invent. fuerint in Manns G 
poſſef. veſtr. trium vel, &c. capiend. petend. le. 
wand. exigend. & recipiend. & ad uſum diff, A. 
B. Ouerent. Sequeſirand. prout endem tenore 
preſentium ſequeſtram.” Et ideo vobis, &c. Man- 
dam. quod certis diebus & horis ad hæc _ 
ad 
omnia ſingula præmiſſa pred. accedatis intretis 
& ingrediamini ac omnes & omni mod. reddit. 
exit. & proficua quæcunq; eorundem & omnia 
& ſingula Bona & Catalla & Stat. quæcunque 
prediit. Def. tam Real. quam Perſonal. in ma- 
uu & poſſeſſienes veſtras trium, Gc. capiatis pe- 
tatis levetis exigatis & recipiatis & Debito modo 
ad opus & uſum dict. Quer. ſequeſtret. Ac quic- 
quid ratione præmiſſorum levabitur dict. A. B. 
Oner. vel aſſign. ſuis de tempore in tempus de- 


bito modo perſolvat. & ſatisfaciat. donec pecunia 
 pradift. ut prefertur adjudic. & Damagia inde 


diff. Quer. ſati fac. fuerint juxta tenores wo- 
raſque intentiones ſeparal. Ordin. prædict. quor. 
ſeparal. tenorem vob. mittimus per Latorem pre: 
ſentium. Teſte, cc. PRE 


of — ons. f Bankrupt: 7 


of Proceedings 1 in raking out 12 exec 
ting Commiſſions againſt Bankrupts. 


Here have been ſeveral As of Parliament 
made 2 Bankrupts, 21 /. 34 Hen. 
1 3. 13 Elis. 1. G. 21 Fac. 1. 40 5 Ann. 5, 6, 
& 7 Geo. 1. 69 by which, the Lord Chancel- 
8 lor is empowered = take Order with the Bank. 
rupt's Body, Lands and Goods; and to appoint 
Commiſhoners to ſell the Lands, Goods, and 
Chattels of. the Bankrupt, make Dividends, c. 
And in the taking out a Commiſſion of Bankrupt 
azainſt any Man the firſt thing to be' done is to 
make Afrdavit before a Maſter in Chancery, 
| that he is indebted in a Sum ſufficient to make 
f him a Bankrupt according to the Statutes; 7.6 
1 that he owes to one Creditor 100 J. or more, or 
5 150]. to two Creditors, or 200 J. to > three or 
more Perſons. | 

T And this Affidavit of the Creditors i is made as 
follows. 


Afrdavit before a Maſter in order to the Suing 
out a Comm! Non of DER 


B. of, & th Oath, that C. D. of, 
is truly and juſtly indebted to him 
this Deponent (one of the Creditors) in the Sum 
One hundred Pounds and upwards; and that 
e is become a Bankrupt within the Meaning of 
one 
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one or ſome of the Statutes made againſt Bank: 
rupts, as this Deponent believes, CN 


Jurat. 5. die Septembr. = 
Anno Dom. 1728. coram. 


M. T. Magiſtr. in Canc. 


This Affidavit muſt be followed with a Pei 
tion or Bill to the Lord Chancellor, of the fol- 
lowing Purport. ho 


A Petition to the Lord Chancellor to grant a 
Commiſſion of Bankrupt. 


Umbly complaining ſheweth unto your 

Lordſhip, your Orator 4. B. of, (5c. as 
well for himſelf, as for all other the Creditors 
of C. D. of, Oc. that whereas the ſaid C. D. 
uſing and exerciſing the Trade of, Gc. by way 
of bargaining, ſelling, exchanging and bartering, 
and ſeeking his Trade of Living by buying and 
ſelling, upon juſt and good Cauſes, for Wares and 
Merchandizes to him ſold and delivered, and 
alſo for ready Money to him lent, Oc. being 
indebted to your Orator in the Sum of 100/. on 
or about, (5c. laſt, to the Intent to defraud and 
hinder your ſaid Orator and other his Creditors 
of their juſt Debts and Duties to them due and 
owing, did bocome Bankrupt within the ſeveral 
. Statutes made againſt Bankrupts (iz. ) within 
the Statute made in the Parliament begun and 
holden at NMeſtminſter the Day, &c. in the 13th 
Year of the Reign of Q. Elig. concerning Bank- 
rupts, and within the Statute made in the Par- 

2 : liament 
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„ lment begun and holden, &c. in the 1 & 21 
L James 1. and within the Statute, Gc. 4 & 5 
Ann. and 5 & 6 Geo. 1. Gc. or within ſome 
or one of them: In tender Conſideration where- 
of, may it pleaſe your Lordſhip to grant unto 
your Orator his Majeſty's moſt gracious Com- 
miſſion, to be directed to ſuch and ſo many ho- 
i. MW nc& and diſcreet Perſons as to your Lordſhip ſhall 
1. em meet, authorizing them thereby not only 
concerning the ſaid Bankrupt his Body, Lands 
and Tenements, Freehold and Copyhold, Goods, 
Chattels, Debts and other Things whatſoever, 
but alſo concerning all other Perſons, who by 
Concealment, Claim or otherwiſe, do or ſhall 
ur Wl offend touching the Premiſſes, or any Part there- 
ch contrary to the true Intent and Meaning of 
irs the ſaid Statutes, or any of them; and alſo to 
D. do and execute all and every Thing and Things 
ay Vhatſoever, as well for and towards Satisfaction 
ip, end Payment of the ſaid Creditors, as towards 
nd end for all other Intents and Purpoſes, according 
nd Wt the Direction and Proviſion of the ſaid Sta- 
nd if tutcs. | ON 
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Aud Jour Orator ſhall ever pray, &c. 
Next a Bond is to be given to the Lord Chan- 


| ccllor in 200 J. Penalty to prove the Party a 
bankrupt, Gc. | 


A Bond 
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A Bond 


Ne c. teneri & firmiter obligari prehonora- 
bili P. Dom. K. Baron. de Gc. Domino Cancel. 
lario Magnæ Britanniæ 1 Ducent. libris bong 
& legalis Monete hujus Regni ſolvend. cidem 
Domino Cancellar. aut ſuo certo Attornato Exe- 
cutorib. Jdminiſtratorib. vel Aſſignatis ſais ad 
quam quidem ſolutionem bene & fideliter faci: 
end. oblizo me Haredes Executores & Admini- 
ftratores meos firmiter per preſentes ſigillo ma 
ſigillat. dat. ſexto die Septembris Auuo Regni 
Dom. Georgii ſecundi primo Annoq; Dom. 1718, 


entered into to the Lord Chancellor, 
ſuing out a Commiſſion. 


The Condition of this Obligation is ſuch, that 
if the abovebound A. B. do and ſhall before the 
major Part of the Commiſſioners to be appoint- 
ed in a Commiſſion of Bankrupt againſt C. D. 
of, &c. prove that the ſaid C. D. is juſtly in- 
debted unto the ſaid 4. B. in the Sum of 1000 
and in like Manner prove that the ſaid C.D, 
is become a Bankrupt within ſome or one of the 
Statutes made againſt Bankrupts; then this Obli- 
gation to be void, or elſe to remain in full Force, 


GA ; 


Then the Comm: ſſiun of Bankrupt iſſues, d. 
rected to five Commiſſioners, (whereof two mull 
be Eſquires of the Quorum) which Commiſkon 
is of the following Form. | 


I Tho 


Overint unicorſi per preſentes ine A. B. de, 


ther 
C0 


| made 


in th 
tied, 
Pan 
Per it 
dtatu 
holde 


5 
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The Commiſſion of Bankrupt. 


33 by the Grace of God, King of Great 
J Britain, France and Treland, Defender of 
the Faith, Gc. Lo our Truſty and well belo- 
ed E. F. G. H. J. K. L. M. and N. O. Greeting. 
Whereas we are informed that C. D. of, Ge. 
ung and exerciſing the Trade of, Cc. by Way 
of Bargaining, Exchange, Bartering and Chevi- 
ſance, and thereby ſeeking his Trade of Living, 
dic by buying and ſelling about ſix Months ſince 
become Bankrupt within the ſeveral Statutes 


made againſt Bankrupts, to the Intent to defraud 


and hinder 4. B. of, Gc. and other his Creditors 
of their juſt Debts to them due and owing: Me 
therefore minding the due Execution, as well 
of the Statute touching Orders for Bankrupts 
made in the Parliament begun and holden at 
le minfter the Day, Gc. of, Gc. in the 13th 
Year of the Reign of Elizabeth Q of England 
made and provided, as of the Statute made in 
the Parliament begun and holden at Weſtmin- 
fer the Day, Gc. in the 1ſt Year of K. James 
o Enlnnd, &c. entitled, An Act for the fur- 
ther Relief of Creditors againſt ſuch as ſhall 
bcome Bankrupts; and alſo of the Statute 


made in the Parliament begun and holden, 6c. 


n the 21ſt Year of the ſaid K. James iſt, enti- 
led, in Add for the better Deſcription of a 
Ernkriupr, and Relief of Creditors againſt ſuch 
Ferions as become Bankrupts; and alfo of the 
Yatute made in the Parliament begun and 
tlden at Meſtminſter the Day, Cc. in the 4th 

| „ © Year 


> col n $ TI FN role Rag" Es * 8 4 * 1 n 8 4 
. S602, 9 8 4 n : 5 : 8 — . 4- 
e reer enn & 7 - i A eg on pe — 
1 HY ID — — a er” —— — — — — — — 8 — 
— A — — — — 4 — r — Pn Tons 4 . 
* n S r ot . — SI we. * SS, - = * R $a wn * * _— 
g 2 n — * * 5 — "2:2 < = = = 
4-4 - fp A l —— 
> K PROS”. 3 4 V — L 2 


a _—_— 
ant a eee e ee eee 
; — wv 4 PI 
x ———— —— — 


1:% WW 
15 * 
I * 
FI C 11 * 
£1294 
: 1 
5 1 
7 


732 Of Commiſſions of Bankrupt. 
Year of the Reign of her Majeſty Q. Aune, en- 
titled, Az Att to prevent Frauds committed h) 
Bankrypts; and alſo of an Act made in the ſe- 
cond Seſſion of the fame Parliament, entitled, | 
An Att to explain and amend the ſaid laſt men- 
tioned Ad; and alſo of the Statute made in the 
5 & 6 Years of the Reign of the late K. Gey, 
I. entitled, &c. Upon Truſt of and in the Wif: 
dom and Fidelity, which we have conceived 
in you, do by theſe Prefents name, aſſign, ap- 
point, | conſtitute and ordain you our ſpecial 
Commiſſioners tor the Purpoſe aforcſaid, giving 
full Power and Authority unto you or four or 
three of you to proceed according to the faid 
Statutes, and every or any of them, not only | 
concerning the ſaid Bankrupt, his Body, Lands 
and Tenements, Goods and Chattels, Debts and 
other Things whatſoever, but alſo concerning 
all other Perſons, who by Concealment, Claim 
or otherwiſe, do or ſhall offend touching the 
Premiſſes, or any Part thereof, contrary to the 
true Intent and Meaning of the ſaid Statutes, or 
any of them, and to do and execute all and eve. 
ry Thing and Things whatſoever, as well for and 
towards Satisfaction and Payment of the faid 
Creditors, as towards and for all other Intents 
and Purpoſes, according to the Ordinance and 
Proviſion of the ſame Statutes; willing and 
commanding you, four or three of You, to 
proceed to the Exccution of this our Commit 
miſſion, according to the true Intent and Mean- 
ing of the ſaid Statutes, with all Diligence and 
Effect. Witneſs our ſelf at Meſtminſter, the Day 
of, (7c. in the, Oc. Year of our Reign. 


Some- 
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n. Sometimes Afidavit is made, that the Fffetts 
VB of the Bankrupt lie in ſuch a Place, where the 
Commiſſion ought to be executed, GC. And if 
d, | before Diſtribution of the Bankrupt's Eſtate, all 
7 the Commiſſtoners but two, or if they of the 


he 0porum happen to die, the reſt cannot proceed 
10 alone; but a new Commiſſion muſt be iſſued 
11 


out, and the new Commiſhoriers may call the 
ed WF od ones to Account, &c. Alſo a new Com- 
p. nion ſhall be granted for Fraud; and a Com- 
ial I nifion may be ſuperſeded on good Cauſe ſhewn. 


ing 
oy Fees of ſuing out a Commiſſion of Bankrupt. 
nly | . | 4 l $6 
OR drawing the Afﬀdavit 9 & 
8 To the Secretary of the Bankrupts 2 2 © 
1 . his Clerk 01:47 
yy For the Private Seal I; W 
ne Le my Lord Chancellor's Secretary, Oc. 2 2 © 
To the Sealer . 10 
Lo the Porter o : 2:6 
a” To the Hamper 9 
5 0 For the Com miſſion 5 16 2 
ow bond and Docquet | o C 
” Jo the Clerk of the Docquets „ 16 
a N fee of Soliciting, &c. | 1 - 
bY 13 5 2 
umm⸗ 
Tean- 
e and Mn 
Day 
Bbb 2 


OMe: 


734 Of Commiſſions of Bankrupt. 


Proclamation for a Bankrupt to appear, pur- 
ſuant to the Statute 13 Eliz. G 1 Fac. 1, 


doth ſtraitly charge and command C. J. 
late of, &c. Mercer, that he on the Day, Gr. 
do ycild his Body before E. F. Eſq; G. H. and 
J. K. Gc. his Majeſty's Commiſſioners, named 
and appointed for the Execution of the Statutes 
of Bankrupts againſt the ſaid C. D. or the ma- 
jor Part of them that ſhall be then preſent, at 
the Houſe of, (5c. upon the Pains and Penalties 
in the ſaid Statutes in that Caſe provided. 


| God ſave the King. 


By the 4 477. G 5 Geo. 1. Bankrupts within 
30 Days after Notice, are to ſurrender them- 
ſelves to the Commiſſioners, and conform to the 
Acts by delivering up all their Effects and E- 
ſtate, &c. or ſhall be guilty of Felony : And 
having ſurrendered, they are to be examined; 
and alſo Witneſſes on Interrogatories touching 
the Bankruptcy. 


The Examination of a Bankrupt. 


The Examination of C. D. a Bankrupt, taken 


upon Oath this Day, Gc. in the Tear, Gc. ly 
E. F. G. H. and J. K. his Majeſty”s Comm 
ſioners, Oc. 


a HE ſaid C. D. being ſworn and examined 
upon his Oath ſaith, that the Paper-Book 
1 | wil 


27e, O yes, O yes, The King's Majeſty | 
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with Parchment Covers, which this Deponent 
did deliver in and exhibit to the Commiſſioners 
on, Gc. laſt, entitled Au Account of the Eſtate 
and Effects of C. D. doth contain and is a full 
and true Account, Diſcloſure and Diſcovery, 
how and in what Manner, to whom, and upon 
what Account and Conſideration, he hath diſpo- 
ſed of, aſſigned or transferred, any of his Goods, 
Wares, Merchandize, Money or other Effects or 
Eſtate, and all Books, Papers and Writings re- 
lating thereunto, of which he was poſſeſſed, or 
in or to which he was any Ways intereſted and 
intitled, or which any Perſon or Perſons had or 
hath, or have had in Truſt for this Deponent, 
or to his Uſe, on or about, c. being the Time 
of his this Deponent's firſt Abſconding, or at any 
Time ſince; (his own, Wife and Children's 
wearing Apparel only excepted.) And this De- 
ponent alſo ſaith, That he hath delivered up to, 
Ge. the Aſſignees, under the ſaid Commiſſion of 
Bankrupt taken out againſt him, all ſuch Part 
of his Goods, Wares, Merchandizes, Money, and 
other Effects or Eſtate whatſoever, and all Books, 
Papers and Writings thereto relating, as were 1n 


this Deponent's Cuſtody or Power, the Day, &c- 


laſt paſt, being the Time of this Deponent's ſur- 
rendering himſelf to the Commiſſioners, or any 
Time ſince. And this Deponent further ſaith, 
That he hath not any Time made any Gift or 
Aſſignment, or other Conveyance or Diſpoſition 
of any Part of his Eſtate or Effects, with Intent 
to defraud his Creditors, or whereby he expects 


any Benefit or Advantage to himſelf or Family. 


Ch 
„„ In- 
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Interrogatories for the Examination of Wit- 
neſles, are to be framed according to the Matters 
to be examined unto: Some Commiſhoners will 
have ready all the general Interrogatories, that 
fit the Examinations throughout all the Statutes; 
and others reject all formal Interrogatories, leſt 
thereby the Witneſles by their Knowledge before- 
hand might make Evations; but this is a care- 
leſs and too flight Behaviour for Matters fo 
weighty, and where Interrogatories are required, 
the Commiſſioners are bound to give them, eſpe- 
cially in the Caſe of Concealments, and Debts, 


Ge, duo to the Bankrupt. 


Interregoiories adminiſtred to Mitnaſſes on 4 
| © Commiſſion of Bankrupt. 


Js 1 O you know C. D. late of, Gc. how 
long have you known him? Did he uſe 
he abſcond on, G. 2. Do you know of any 
Monies owing to the ſaid C. D. the Bankrupt 
on, Gc. the Time of his Abſconding and be- 
coming a Bankrupt, or ſince, and the ſame un- 
paid? Or do you know of any Goods ſold and 
delivered by him to any Perſon or Perſons, and 
to whom, and for what; was there any, and 
what Security, by Bill, Note, or otherwiſe, gi- 
ven for the ſame? Were you a Witneſs to ſuch 
Note, Gc. and did you ſce the ſame ſign d, &c. 
and ſubſcribe your Name as a Witneſs thereto? 
Set forth the ſame, and declare what you know 
or believe herein, cb. $274, 05 

—_ h Form 


the Trade of, (5c. and for how long? And did 
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it- | 

— Form of Depoſutions of Witneſſes. 

1 | . w "SIE . . 

at Depoſitions of Witneſſes had and taken. the 
'S; Day, c. in the Year of the Reign, Gad. at 
eſt the Houſe of, & c. and at other Times and 
e. Places by Adjournment, by E. F. Hſq; and 
a G. H. and J. K. Gent. by Virtue of his Ma- 
0 


jeſty's Commiſſion of Bankrupt under” the 
Great Scal of England, (grounded upon the 
ſeveral Statutes made concerning Bankrupts) 
bearing Date at Weſtminſter the Day, Ge. 
awarded againſt C. D. of, Gc. and directed to 
the ſaid E. F. G. H. J. K. L. M. Gc. Com- 


a miſſioners thereby appointed for the Execu- 
tion thereof, or any four or three of them, as 
followeth, 918. FFF 

W 45 4-431 15 1 

ſe r. R of, &c. being ſworn and examined, depo- 

id 244 {(eth as:follows. © 93. 

pt "THIS Deponent faith, That he well knows 

e- C. D. of, Gc. and hath known him, c. 


n- and that L. G. of, Gc. is juſtly indebted unto 
1d the ſaid C. D. the Bankrupt in the Sum of, &5c. 
nd for Goods and Merchandize, . (5c. fold and 
1d delivered by the ſaid C. D. to the ſaid L. &. on 
the Day, Sc. and that he, this Deponent, was 
ch then Servant to the ſaid C. D. and preſent at the 
c. Sale and, Delivery thereof, and made an Entry 
1 of the ſaid Sale and Debt in the Rooks of Ac- 
count of the ſaid C. D. wherein it now Rands 


uadichargE to 152 9055 oa AN 
1 B k b 4 M. B. 
8 | 
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M. B. of, &c. being (worn, depoſeth, &c. 


That he, this Deponent, on or about, Go. 
did fee and was a Witneſs to, Gc. 


Oath to be adminiſtred to Witneſſes. 


OU are here produc'd as a Witneſs, by 
Virtue of a Commiſſion out of the High 
© Court of Chancery to us and others directed, 
© to be examined concerning the Bankruptcy of 
C. D. late of, c. You are therefore, to ſuch 
© Queſtions and Interrogatories as ſhall be ad- 
© miniſtred unto you relating to the ſaid C. Y. 
© his Trade or Profeſſion, his Abſconding, and 
other Acts which he hath done or ſuffered, by 
which he may be diſcovered to be a Bankrupt, 
and alſo concerning his Lands and '['encments, 
Goods and Chattels, Debts and Duties, Frauds 
and Concealments, and other Matters and 
Things, in Obedience to the ſaid Commiſſion, 
and purſuant to the ſeveral Statutes made con- | 
cerning Bankrupts, true and direct Anſwer to 
make, and ſwear the Truth, the whole 'Truth, 
and nothing but the Truth. 

1 So help you God. 


& 
0 


171. ß ̃ Es OW 


A Warrant for Witneſſes to appear. 


T Hereas the King's Majeſty's Commiſſion 
under the Great Seal of Great Britain, 
£ bearing 


3 


Tc. | 
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bearing Date, (5c. laſt paſt, grounded on the 
ſeveral Statutes made concerning Bankrupts, 
hath been awarded againſt C. D. of, Gc. and 
directed to us who have hereunto ſubſcribed our 
Names and put our Seals, and to, &c. (the reſt 
of the Commiſſioners) and we being the major 
Part of the Commiſſtoners therein named, have 
taken upon us the Execution of the ſaid Com- 
miſſion. And whereas it appears to us upon 
good and ſufficient Proof, that the ſaid C. D. 
hath for ſeveral Years paſt gain'd his Living by 
Buying and Selling of, c. and other Merchan- 
dize, and thereby became indebted to 4. B. 
and ſeveral other Perſons in the Sum of, Gc. 
and it alſo appearing to us, that the ſaid C. D. 
is and was a Bankrupt to all Intents and Pur- 
poſes within. the Meaning of the ſeveral Statutes 
made againſt Bankrupts, or ſome or one of them, 
before the Suing forth of the ſaid Commiſſion; 
and we being credibly informed, that you J. R. 
M. B. Gc. (to whom this our Warrant is di- 
rected) are neceſſary Witneſſes for the Diſcove- 
ry of the Eſtate of the ſaid C. D. Theſe are 
therefore in his Majeſty's Name, and by Virtue 
of the Statutes and Commiſſion aforcſaid, to 
charge and require you, and cyery of. you, that 
you be and perſonally appear before us at, (Fc. 
on, &'c. then and there to anſwer ſuch Que{- 
tions and Interrogatories as ſhall be demanded 
of and adminiſtred to you concerning the ſaid 
C. D. and his Eſtate: And herein you are not 
to fail, under the Penalties in and by the ſaid 
Acts provided againſt the Contemners of the 

5 ſaid 
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ſaid Authority. Gioen under our Hands and 
Seals, Go. 


4 7 To Mr. 7. R. NM. B. Ge. 


S 


6 G. N 
J. *** 


and be ſworn, Ge. 


\ A T Hereas his Majeſty's Commiſſion, 95 
bs (at ſupra down: to its appearing that 
the ſaid C. D. is a Bankrupt) And © whereas 
F. F. was ſuſpected to have concealed and ſe- 
cretly diſpoſed of a great Part of the Goods and | 
Eſtate of the faid C. D. the Bankrupt, and was | 
"duly ſummoned by our Warrant under our 
Hands and Seals to appear before us; but hath 
made Default in Contempt of our Authority: 
And he at length coming and appearing before 
us, we then fitting in Execution of the ſaid 
Commiſſion, did obſtinately refuſe to be ſwom 
and make anſwer to ſuch Interrogatories and 
Queſtions as we, by Virtue of the ſaid Commil- 
ſion, fequired him to anſwer unto concerning 
the faid C. D. and his Eſtate, according to the 
true Meaning of the ſaid Statutes, for the Dif 
eovery of the Eſtate of the ſaid C. D. in Con- 
tempt of the ſaid Statutes, and of the Com- 
miſſion aforeſaid, and the Authority thereby 
to us given. Theſe are therefore to require 
you, and every of you, immediately upon 
Receipt hereof, to apprehend and take into 
your Cuſtody the Body of the ſaid &. J. and 


him 


A Commitment of a Perſon refuſing to appear, 


EF 
0 


in 


A. 


» - 


» » V0 


ar, 


Tr, 
hat 
reas 
ſe⸗ 


and 


Was 


Our 
ath 
ty; 
fore 
ſaid 
70M 
and 
miſ⸗ 
ung 
the 
Dit- 
on- 
Om- 
by 
Uire 
pon 
into 
and 
him 


0 Commiſſions of Bankrupt. 74. 
him ſafely to convey to his Majeſty's Gaol for 
the County of, Gc. and there to deliver him to 
the Keeper of the ſaid Gaol; who is alſo hereby 
required and authoriſed, by Virtue of the ſaid 
Commiſſion and Statutes aforeſaid, to receive 
the aid S. J. into his Cuſtody, and him ſafely 
to keep and detain, 'without Bail or Mainprize, 
until he ſhall conform himſelf to our Authority, 
and be thence delivered by due Courſe of Law; 
and for your and his ſo doing, this ſhall be your 
ſuficient Warrant. Given, Ge SEP 


Declaration by the Commiſſioners that a Man 
1 4 Bankrupt. 


E whoſe Names are under- written, being 
the major Part of the Commiſſioners in 
the Commiſſion appointed againſt C. D. late of, 
Fc. having begun to put the ſaid Commiſſion 
in Execution, have on the Oath and Examina- 
tion of divers credible Witneſſes found that the 
faid C. D. became a Bankrupt before the Date 
and Suing forth of the ſaid Commiſſion ; and we 
do hereby declare, that the ſaid C. D. is a Bank- 
rupt accordingly. | | | 
8 | (Ep. H. 


The Commiſſioners are to certify to the Lord 
Chancellor, that the Bankrupt hath conform'd; 
and four Parts in five, in Number and Value, of 
the Creditors, muſt ſign the Certificate, which is 
then allowed by the Chancellor. 

| A Cer- 
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A Certi ficate to the Lord Chancellor of the 
Party's being a Bankrupt, and of his ſurrey- 
dring himſelf, conforming, &c. 


To the Right Honourable P. Lord Ring, Lord 
| Chancellor of Great Britain. 


| E E. E. G. H. and J. X. the major 


appointed in and by a Commiſſion of Bankrupt 
bearing Date, Gc. awarded againſt C. D. of, 
Oc. having begun to execute the ſaid Commil. 
ſion, and found that the ſaid C. D. became 3 
Bankrupt before the Date and Suing out of the 
ſaid Commiſſion, within the true Intent and 
Meaning of ſome or one of the Statutes made 
againſt Bankrupts, do humbly certify to your 
Lordſhip that the ſaid C. D. did on, Gc. ſur- 
render himſelf to us, and ſubmit to be exa- 
mined upon Oath, before us from Time to 
Time, and in all Things to conform himſelf to 
an Act of Parliament made in the 4th and 5th 
Years of her Majeſty Q. Aune, entitled, An Ad 
to prevent Frauds frequently committed by 
Bankrupts, &c. and to the ſeveral other Sta- 
tutes made againſt Bankrupts; whereupon, and 
for the better Diſcovery of the ſaid Bankrupts 
Eſtate, and putting in Execution the ſaid Ads, 
we the ſaid E. F. G. H. and J. K. have had 
ſeveral Meetings for the Examination of the 
ſaid C. D. and cauſed due Notice to be publiſh: 
ed in the Gazette of the Time and Place, when 
and where we intended to finiſh his ſaid Exami- 
2 nation, 


Part of the Commiſſioners named and 


the 
en. 
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nation, to the Intent that the Creditors of the 
aid C. D. might be heard againſt the Making 
the preſent Certificate, and alſo admitted to 
rove their Debts; and ſeveral Creditors having 
proved their Debts, and none ſhewn any Cauſe 
againſt making this Certificate: Ve do therefore 
further certify to your Lordſhip, that the ſaid 
D. hath upon ſuch Examination made a Diſ- 
covery of his Eſtate and Effects, and in all 
Things conform'd himſelf, according to the Di- 
rection of the ſaid Statutes; and that there doth 
not appear to us any Reaſon to doubt the Truth 
of ſuch Diſcovery, or that the ſame is not a 
full Diſcovery of all the Eſtate and Effects of 
the ſaid C. D. and the rather for that the Per- 
ſons who have ſign'd this Certificate, teſtifying 
their Conſents to the ſame, are full four Parts 
in five in Number and Value of the Creditors of 
the ſaid C. D. who have duly proved their ſaid 
Debts. Witneſs our Hands and Seals, &c. 


Atteftation of the Conſent of the Creditors. 


WE whoſe Names are hereunto ſubſcribed, 
Creditors of the above-named C. D. 
do hereby teſtify our Cenſent to the above-writ- 
ten Certificate; and alſo to the Diſcharge of the 
ſaid C. D. Mitneſs our Hands, ©c. 
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Chancellor. 
[| J PON the Oath of C. D. the Bankrupt 


that the Certificate within written was 
juſtly and fairly obtained, without any Praud 
or Deceit in him, or by his Means or Procure. 
ment, and on due Conſideration of the ſame, | 
do hereby (according to the Direction of the Sta. 
tutcs) allow of and confirm the ſaid Certificate, 


King Canc, 


The Allowance of the Certificate by the Lori 


An Order of Commiſſioners for Creditors to pay 
Contribution Money. 


WE E. F. G. H. and J. K. Gc. being the 
| major Part of the Commiſſioners named 
in a Commiſſion of Bankrupt awarded againſt, &5c, 
Do hereby order that the Contribution Money, 
to be raiſed towards defraying the Charges of 
ſuing forth and proſecuting the ſaid Com miſſion, 
and Recovery of the Eſtate of the faid C. D. 
the Bankrupt, by Virtue thereof, be 1 5. per 
Pound, and all and every Creditor and Credi- 
tors of the ſaid C. D. who have ſought, or ſhall 
hereafter in due Time come in and ſeek Relief, 
by Virtue of the ſaid Commiſſion, are hereby re- 
quired to pay the ſaid Sum of 15. in the Pound 
Contribution Money, for every Pound or 2045. 
Debt, which they claim to be due and owing 
unto them ſeverally and reſpectively by and 
from the ſaid C. D. And we do further ow 

2 that 
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Of Commiſſions of Bankrupt. 745 
that the ſaid Contribution Money be paid unto, 


Cc. whom we have appointed 'Treaſurer, to 
receive and disburſe the fame as Occaſion ſhall 


require. Giver under our Hands, Gc. 


Note; The Commiſhoners muſt take Security 
fom the Perſon appointed Treaſurer, That he 
ſhall render a juſt and true Account of the Con- 
tribution Money, Gc. when thereunto required. 


A Notice to Creditors of making a Dividend. 


E whoſe Names are ſubſcribed, being the 

major Part of the Commiſſioners, &5c. 
the four Months ſince the Date and Suing forth 
of the ſaid Commiſſion required by Law, having 
been long ſince expired, and the Creditors who 
have proſecuted the ſame having deſired that 
we ſhould proceed to make a Dividend of the 
Eſtate by us diſcovered and aſſign'd, as by the 


* 


Statutes we are empowered; do therefore by 


theſe Preſents give 14 Days Notice of ſuch Di- 
vidend to be made, and that we do intend to 
meet for making the ſaid Dividend on, c. next, 
by ten of the Clock in the Forenoon of the ſame 


Day, at the Triſh Chamber in Guildhall, Lon- 


dom; and ſuch Creditors who intend to have the 
Benefit of the ſaid Commiſſion, are to take 
Care to purſue the Directions of the Statutes in 
paying in their Contribution Money, according 
to our order, and alſo at. the fame Time and 
Place to come prepared to make. due Proof of 
their reſpective Debts, leſt they ſhould be ex- 
cluded the Dividend. Dated the Day, Gc. f 
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00 | ward: 

An Afrenment of a Chattels of a Bank. Nad " 
rupt, upon Truſt to be ſold for the Uſe of 
his Creditors. 7 Jvithi 

| . once 

His Indenture made the Day and Year, Wim 

Oc. between E. F. of, Ge. Eſq; and Nom. 

G. H. and 7. K. Gent. of the one Part, and ers! 
L. R. of, Gc. of the other Part. Mhereas the Mite {: 
King's Majeſty's Commiſſion under the Great Name 
Seal of Great Britain, grounded upon the ſeve- rint 
ral Statutes made concerning Bankrupts, bearing {WVare 
Date, Oc. hath been awarded againſt C. D. late em 
of, Oc. and directed to the ſaid E. F. G. H. ewt 
J. K. Gc. thereby giving full Power and Au- Herti 
thority unto them the ſaid Commiſſioners, or {ret 
three of them, (whereof the ſaid E. F. or, &c. Hebt 
to be one) to execute the ſame, as by the ſaid Ibo th 
Commiſſion doth and may more fully appear. iber 
And whereas the ſaid Commiſſioners having be- hic 
gun to put the ſaid Commiſſion in Execution, herſo 
upon due Examination of Witneſſes and other ade 
good Proof on Oath before them taken, have fete. 
found that the ſaid C. D. for the Space of, Gc. Ne 
| Years, before the Date of the Commiſſion, or Icom 
thereabouts, hath uſed and exerciſed the Trade * 
ove 


and Profeſſion of, Gc. at his Houſe in, Oc. and 
ſought and endeavoured to get his Living by e f 
Buying and Selling; and that the ſaid C. D. ſo ſtr 
ſeeking and endeavouring to get his Living by Hao! 
Buying and Selling, during the Time of the faid theſe 
Trading and Dealing, did become juſtly and tru- Com 
ly indebted unto the above-named L. R. and edel 
other his Creditors in the Sum of 400 J. and up- ite | 
1 | wards, 


wards, and being ſo indebted, he the ſaid C. D. 
ad in the Judgment of the ſaid Commiſſoners 


within the Meaning of the feveral Statutes made 
ncerning Bankrupts, or within ſome or one of 
zem, before the Date and Suing forth the ſaid 


ar, 
nd N(ommiſſion. Aud whereas the ſaid Commiſſio- 
nd ers having alſo found out and diſcover'd that 
the Nie faid C. D. at the Time, and ſince he be- 
eat Name a Bankrupt, as aforeſaid, was pofleſſed of, 
ve- Ir intereſted in, or well intitled to, divers Goods, 
ns rares, Merchandizes, Houſhold-ſtuff, and Im- 
ate MWilements of Houſhold, Bedding, Linen, Brafs 
. fewter, and other Commodities, mentioned an 

\u- Noticularly expreſſed in the Schedule indented 


jereto annexed; and alſo that there are divers 


or 
56. Noebts, Sum and Sums of Money due and owing 
aid Mb the ſaid C. D. and his Eſtate, by and from 


ers and ſundry Perſons, the Particulars of 
mich ſaid Debts, and the ſeveral and reſpective 
Perſons Names are alſo mentioned, ſet down 
nd expreſſed in the faid Schedule hereunto au- 
nexed. Now this Indenture witnefſeth, That 


we 
5c, Ide faid Commiſſioners by Virtue of the faid 
or Commiſion, and the ſeveral Acts of Parliament 


therein mentioned, and in Conſideration of the 
Covenants herein after, on the Part and Behalf of 
the aid L. R. his Heirs, Exccutors and Admi- 


ſo MWiltrators, covenanted to be performed and done, 
by ace ordered, aſſigned and ſet over, and by 
iid Miicſe Preſents do, as much as in them the ſaid 
ru: {commiſſioners lieth, and they lawfully. may, 
nd erder, aſſign and fet over unto the ſaid L. N, 


ip- te before-mentioned Goods, Wares, Merchan- 
qs, V 
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jccome Bankrupt to all Intents and Purpoſes 
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748 Of Commiſſuns of Bankrupt. 
dizes, Houſhold-ſtuft and Implements of Hou 
hold, Bedding, Linen, Braſs, Pewter, and othef 
Commodities in the ſaid Schedule mentione 
and every Part and Parcel thercof, and all other 
Goods, Wares, and Merchandizes belonging tu 
the ſaid C. D. or his Eſtate, at the Time when 
or ſince he became a Bankrupt as aforeſaid, and 
alſo all the Debts, Sum and Sums of MoneyMyill, 
mentioned in the ſaid Schedule annexed, andy tt 
all other Debts at the Time of the ſaid C. D.MPrem 
becoming Bankrupt, or at any Time ſince, due 
and owing unto the ſaid C. D. by or from the 
Perſons therein named as Debtors, or any othe 
Perſon or Perſons whatſoever. To have and t 
bold the ſaid Goods, Wares, Merchandizes, anc 
all and ſingular other the Premiſſes above-men 
tioned, and every Part thereof, and alſo the fai 
Debts, and Sums of Money ſo mentioned an 
expreſſed in the ſaid Schedule, and all Debts 
Sum and Sums of Money whatſoever due and 
owing to the ſaid C. D. and his Eſtate, by and 
from the reſpective Perſons therein named and 
mentioned as Debtors, or any other Perſons 
whatſoever, unto the ſaid L. R. his Executors 
and Aſſigns for ever; In Truſt, to and for the 
Uſe, Benefit and Advantage of the ſaid L. A 
and all other the Creditors of the ſaid C. Y. 
who have already ſought, or ſhall hercafter n 
due Time come in as Creditors into the faid 
Commiſſion, and ſeek Relief thereby, and con 
tribute to the Charges thereof, according to tit 
Direction and Limitation of the ſeveral Statut6 
in that Behalf made and provided, and to or fo 
none-other Uſe, Intent or Purpoſe whatſoever 


Ant 
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4rd the ſaid L. R. for himſelf, his Heirs, Exe- 
wtors and Adminiſtrators, doth covenant, pro- 
miſe and grant, to and with the ſaid Commiſ- 
foners, and to and with each and every of 
nem, in Manner following, (that is to ſay) that 


hen Mhe the ſaid L. R. his Heirs, Executors or Ad- 


andWniniſtrators, or ſome or one of them, ſhall and 
neyMWyill, with all convenient Speed, ſell and diſpoſe 
of the ſaid Goods, Wares, Merchandizes and 
premiſſes, and every Part thereof, for the moſt 
Money he can get for the ſame, and by all law- 
ful Ways and Means ſue for and recover the 
Debts mentioned in the ſaid Schedule hereto an- 
rexed ; and from and after the Recovery and 
Receipt thereof, ſhall and will, upon reaſonable 
Requeſt and Notice in Writing to him for that 
Purpoſe made or given by the ſaid Commiſſio- 
ters, make and give a juſt, true, and perfect Ac- 
count unto the ſaid Commithoners, of all and 
wery Sum and Sums of Money as he ſhall have 
niſed and received by ſuch Sale, and of all Sums 
of Money as he the ſaid L. R. ſhall have raiſed 
ad received out of the Debts hereby aſſign'd, 
by Force and Virtue of theſe Preſents ; and ſhall 
pay over all ſuch Sums of Money as he ſhall 
tave ſo raiſed, gotten, had and received, unto 
the ſaid Commiſſioners, or the major Part of 
tiem, or diſpoſe thereof as they ſhall order, di- 
ect or appoint, To the End the ſaid Commiſſio- 
gers may order, diſtribute, divide and diſpoſe 
thercof, for and towards the Payment and Satiſ- 
action of the Debts due and owing by the ſaid 
CD. to ſuch of his Creditors who have already 
bought, or ſhall hereafter in due Time come in 
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and ſcek Relief by Virtue of the ſaid Commit, 


ſion, and contribute to the Charges thereof a5 
aforeſaid. And further, that he the ſaid L. R. 


his Heirs, Executors and Adminiſtrators, ſhall 


and will from Time to Time, and at all Times 


hereafter well and ſufficiently ſave, defend and 
keep harmleſs and indemnified the ſaid Com- 
miſſioners, and every of them, their and eve 
of their Exccutors and Adminiſtrators, and heir 
Lands and Tenements, Goods and Chattels, « 
and from all Manner of Actions, Suits, Arreſts, 
Loſſes, Coſts, Damages and Expences whatfe- 
ever, which they or any of them ſhall or ma 
ſuffer, ſuſtain or be put unto for or by Reaſon 
of this preſent Deed of Aſſignment, or any 6 
ther Matter or Thing whatſoever lawfully done 
or executed by them, by Virtue of the ſaid Com- 
miſſion, or by Reaſon of their or any of their 
lawful Intermeddling or Dealings in any of the 
Eſtates of the ſaid C. D. by Force and Virtue 
thereof. In Witneſs, GS. | 


A Deed of Diſtribution amongſt Creditors, 
all the Bankrupt's Eftate and fell. 


"HIS Indenture made, &Fc. between E. P. 
G. H. and J. K. Commiſſioners, (5c. 0 

the one Part, and L. R. of, &5c. T. E. R. Y 
A. B. &c. Creditors of C. D. late of, Gc. of the 
other Part. J/hereas the King's Majeſty's Com: 
miſſion under the Great Seal, &c, Aud wheres, 
c. (reciting the Commiſſioners having found 
the ſaid C. D. a Bankrupt, and divers Deb 
due to him, Goods, Wares, Merchandizes, G. 
as FIG IPA | 1 
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©; in the foregoing Aſſignment) They the ſaid 
Commiſſioners, Parties to theſe Preſents, did by 
denture under their Hands and Seals duly exe- 
cuted, bearing Date, Gc. for the Conſiderations, 
ind the Uſes, Intents and Purpoſes therein men- 
tioned, order, aſſign and ſet over unto the ſaid 
L. R. his Executors and Adminiſtrators, all and 
ingular the Debts, Sum and Sums of Money, 
Goods, Wares and Merchandizes, and all other 
the Eſtate of the ſaid C. D. particularly men- 
toned in the Schedule or Inventory to the ſaid 
Deed or Indenture of Aſſignment annexed, as by 
the ſaid Deed or Indenture may more fully and 
it large appear. And whereas the ſaid L. R. hath 
actually gotten and received into his Hands or Poſ- 
hon, by Virtue of the ſaid Aſſignment, divers 
Wares, Goods and Mercandizes, of and belong- 
ing to the ſaid C. D. Part whereof he hath ſold, 
and received the Money due for the ſame, and 
the Reſt and Reſidue thereof are ſtill remain- 
ng in his Hands or Cuſtody, being of the Va- 
lue of, &c. as the ſame have been appraiſed by 
two skilful and indifferent Men, the Particulars 
of which ſaid Goods, Wares and Merchandizes 
are mentioned and expreſſed in the Schedule in- 
dented hereunto annexed; and the ſaid L. R. 
bath alſo received ſeveral Debts or Sums of Mo- 
ney owing to the Eſtate of the ſaid C. D. a- 
mounting to, c. But the Sum of, &c. is ſtill 
ureceived, the Particulars whereof are likewiſe 
mentioned and expreſſed in the Schedule annex- 
ed, Oc. And whereas the ſeveral other Credi- 
tors abovenamed have claimed and do claim to 
de due and owing to them ſeverally and reſpec- 

| Cec3 tively 
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752 Of Commiſſions of Bankrupt. 
tively by and from the ſaid C. D. the ſeverg] 


Sums of Money amounting to, (5c. the Particu- 


lars whereof are alſo mentioned, ſet down and 


expreſled in the ſaid Schedule indented, to theſe | 


Preſents annexed; and the ſaid Creditors have 
made, and do by theſe Preſents (teſtified by their 
being Parties to, and ſigning and ſealing heref) 
make it their Requeſt, unto the ſaid Commiſj- 
oners Parties to theſe Preſents, to order, diſtri 
bute, divide and ſet over to and amongſt them 
the ſaid Creditors abovenamed, the ſaid Goods, 
Wares, Merchandizes, Debts and Sums of Mo- 
ney in the;ſaid firſt Schedule indented, hereto an- 
nexed, mentioned and expreſſed, for and to- 
wards Payment and Satisfaction of their ſaid re- 
ſpective Debts. And whereas the full Space of 
four Months ſince the Date and Suing forth of 
the ſaid Commiſſion is fully expired, and ſif. 
ficient Notice has been given of the intended 
making of this preſent Deed of Diſtribution in 
the Gazette, Oc. and no other Creditor or Cre- 
ditors of the ſaid C. D. than the Creditors a- 
bove named, as Parties to theſe Preſents, have 
as yet come in and ſought Relief by the aid 
Commiſſion, or paid or contributed towards the 
Charge thereof, according to the Direction of 
the ſaid Statutes, for any Debt or Debts due, 
owing or claimed to be due or owing by ot 
from the ſaid C. D. Now this Indenture Wit 
neſſeth, that the ſaid Commiſſioners Parties to 


' theſe Preſents, by Force and Virtue of the ſaid 


recited Commiſſion, and of the Statutes therein 
mentioned, and in further Execution thereof, 


and to the End that a due and legal Diſtributi- 
; on 
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an may be had and made of the ſaid Goods, 
Wares, Merchandizes, Debts and Sums of Mo- 
icy in the ſaid Schedule indented, hereunto an- 
Lnexed as aforeſaid, particularly mentioned and 
expreſſed, Have ordered, diſtributed, divided, 
figned and ſet over, and by theſe Preſents do 
x5 much as in them the ſaid Commiſhoners li- 
eth, and they lawfully may, order, * diſtribute, 
dvide, aſſign and ſet over unto and amongſt the 
aid Creditors above named, Parties to theſe 
Preſents, all and ſingular the ſaid Goods, Wares, 
Merchandizes, Debts and Sums of Money above- 
mentioned, in Manner following, (veg.) to each 
and every of them the ſaid Creditors above» 
named, a Part and Portion of the ſame, Share 
and Share alike, according to the Quantity and 
Proportion of his or their ſeveral and reſpee- 
ſuf. tive Debts, in the Schedule indented, hereunto 
ded MW annexed, mentioned and expreſſed. (that is to 
1 in ay) to the ſaid L. R. the Sum of, Cc. to the 
"re ald J. E. the Sum of, Gc. and to the ſaid L. 
5 g. R. ſuch and ſuch Goods, Gc. to the ſaid J. B. 
ave Cc. To have, hold, receive and enjoy the ſaid 
ſaid Goods, Wares, Merchandizes, Debts, and Sums 
the of Money, and every Part and Parcel thereof, 
of MW unto and amongſt the ſaid Creditors, Parties to 
ue, MW theſe Preſents, their Executors and Adminiſtra- 
or tors, as their own proper Eſtate for ever, for 
Nit. and towards Payment or Satisfaction of their 
to faid ſeveral and reſpective Debts, ſubject never- 
aid theleſs to the Proviſo or Condition following. 
ein Provided always, and upon and under this ex- 
of, MW preſs Condition, and it is hereby declared to be 
t- the true Intent and Meaning of theſe Preſents, 
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Default of Proof as aforeſaid, ſhall be and re- 


754 Of Commiſſions of Bankrupt. 
and of all the Parties to the ſame, that all and 
every the Creditor and Creditors who have not 


already made due Proof of his and their Debts 
fo claimed as aforeſaid, before them the aid 


Commiſſioners, Parties to theſe Preſents, or the if 


major Part of the Commiſſioners by the ſaid 
Commiſhon authorized, or otherwiſe by due 
Courſe of' Law to be by them allowed of and 
ſigned in Writing under their Hands, or the 
Hand of one of them, if they ſhall neglect or 
refuſe to make ſuch full Proof of his or their 
Debts ſo claimed as aforeſaid, within the Space 


Purpoſe ſhall be given to him or them, or be 
left at his or their Houſe or Habitation, Lodging, 
or laſt Place or Places of Abode, that then and 
in ſuch Caſe cvery ſuch Perſon and Perſons re- 
ſpectively ſhall be and are hereby wholly ex 
cluded and debarred out of this preſent Deed 
of Diſtribution, and of and from any Share, he- 
nefit or Advantage hereby ariſing, or to be here- 
by had or made for or in Reſpect of his or their 


Debt or Debts ſo claimed as aforeſaid, or ſo 


much thereof as ſhall not be duly proved and 
admitted of in Manner aforeſaid, according to 
the true Intent and Meaning of theſe Preſents; 
and that then and thereupon, the Part, Share 
and Proportion of the ſaid Goods, Wares, Mer- 
chandizes, Debts and Sums of Money by theſe 
Preſents intended to be divided and diſtributed, 
or which might or ought to have been div 
ded or diſtributed among, or belonged or been 
paid unto ſuch of the ſaid Creditors ſo making 


main 
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main, and the ſame is hereby diſtributed, divi- 
ded and ſet over, unto and amongſt ſuch other 
of the abovenamed Creditors of the ſaid C. D. 
as have already, or ſhall hereafter duly and ful- 
ly prove their ſaid Debts in ſuch Manner as is 
herein before mentioned and appointed, any 
thing in theſe Preſents contained to the contra 
thercof in any wiſe notwithſtanding. And all 
and every the ſaid Creditors, Parties to theſe 
Preſents, for themſelves ſeverally and reſpective- 
ly, and for their ſeveral and reſpective Heirs, 
Executors and Adminiſtrators, and not jointly or 
the one for the other, do and each of them 
doth covenant, promiſe, grant and agree, to 
and with the ſaid Commiſnoners, Parties to 
theſe Preſents, their reſpective Executors and 
Adminiſtrators, and to and with every of them, 
by theſe Preſents, that they the ſaid L. R. A. 
B. T.E. and the reſt of the Creditors of the 
ſaid C. D. and their reſpective Heirs, Executors 
and Adminiſtrators, ſhall and will from Time 
to Time, and at all Times hereafter, well and 
ſufficiently ſave, defend, keep harmleſs and in- 
demnified the ſaid Commiſſioners, Parties to 
theſe Preſents, and the reſt of the Commiſſion- 
ers by the ſaid Commithon authorized and ap- 
pointed, their and every of their Lands, Tene- 
ments, Goods, Chattels and Eſtates, and eve 
Part thereof, of, from and againſt all and all 
Manner of Actions, Suits, Arreſts, Coſts, Charg- 
es, Expences, Damages and Demands whatſo- 
ever, which they or any of them ſhall or may 
ſuffer, ſuſtain or be put unto for or by Reaſon 
or Means of this preſent Deed of Diſtribution, 
j | or 
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or any other Act, Matter or Thing whatſoever 
by them, or either or any of them, lawfully 
done or executed, or to be done or executed, by 
Virtue of the ſaid Commiſſion, or any of their 
lawful Intermedling in the Eſtate of the ſaid 
C. D. by Force, Virtue or Colour thereof. 7; 
Witneſs, Gc. 


A Bill in Chancery to ſuperſede a Commiſſion 
of Bankrupt. 


T; o the Right Honourable, &c. 


Umbly ſheweth, &c. Your Orator C. D. of, 

cc. Mercer, that your ſaid Orator for di- 

vers Years laſt paſt did uſe and exerciſe the ſaid 
Trade of a Mercer in the ſaid Pariſh of, (5c. 
and alſo had ſeveral Dealings and 'Tradings with 
divers Perſons in ſeveral Counties of England, 
whereby your Orator did gain to himſelf conſi- 
derable Profit and Advantage, and a competent 
Maintenance for himſelf and Family, and lived 
very creditably in the Reputation thereof ; and 
your Orator further ſheweth, that amongſt ſuch 
as your Orator dealt with for Goods and Mer- 
chandizes for the carrying on his {aid Trade, 
your Orator did particularly deal with A. B. of, 
c. and L. R. of, &c. who furniſhed your Ora- 
tor with ſeveral Goods and Merchandizes, in 
their Way of 'Trade, and for which your Ora- 
tor did honeſtly pay and ſatisfy them, or for the 
greateſt Part thereof, after the ſame were deli- 
vered to qua Orator; and ſome 'Time before, 
Gc. which was in the Year, (5c. the ſaid 4. B. 
and L. R. having by them in their ſaid 8 
| | rade, 


S. 


n 
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Trade, ſeveral Pieces and Parcels of, &'c. and 
other ſilken ManufaQtures, and being minded to 
part with the ſame, they ſent in the ſame unto 
our Orator without any particular Agreement 
made with them by your Orator for the Rates 
and Prizes thereof, and your Orator well ho 
that they would afterwards have apply'd them- 
ſelves to your Orator to have agreed with him 
for the Prices thereof, without troubling your 
Orator about the ſame with Suits in Law, or 
other Moleftations for the ſame, and that they 
would have come to a friendly Account with 
your Orator, of ſuch Monies as they had recei- 
ved of your Orator, Gc. But now ſo it is, may 
it pleaſe your Lordſhip, that the ſaid 4. B. and 
L. R. confederating themſelves together, and 
entering into a Combination with divers others, 
and particularly with R. D. G. V. Gc. and Per- 
ſons unknown to your Orator, they the ſaid 4. 
Z. and L. R. in Purſuance of ſuch their Com- 
bination, endeavouring and maliciouſly contri- 
ving the Ruin and Deſtruction of your Orator 
and his Family, have refuſed to come to an Ac- 
count with your Orator for ſuch Goods and Mer- 
chandizes as they have fold and delivercd unto 
your Orator, and for the Monies they have recei- 
ved for and towards Satisfaction of the ſame, but 


have unjuſtly cauſed your Orator to be arreſted 


and proſecuted in heavy and oppreſſive Actions 
for the ſame, and give out in Speeches that foraſ- 
much as your Orator is not able to defend himſelf 
againſt ſuch their Proceedings, that they will ut- 
terly ruin your Orator, and ſeize on all your O- 
rator's Goods and Chattels; and for that —_— 
RE | | ali 
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and to compaſs ſuch their Deſigns and evil Ma- 
chinations, they have given out in Speeches, 
that your Orator is become a Bankrupt within 
the Intent and Meaning of the ſeveral Statutes 
made againſt Bankrupts, or ſome or one of them; 
and on ſuch Grounds and Speeches as they have 
given out, and by a falſe and fraudulent Sug- 
geſtion, that your Orator is indebted to them in 
reat and conſiderable Sums of Money, they 
2 obtained from your Lordſhip his Majeſtys 
Commiſſion under the Great Seal of Eugland 
(grounded on the ſaid ſeveral Statutes made 
againſt Bankrupts) againſt your ſaid Orator, 
directed to E. F. G. H. J. K. &c. and un- 
der Colour thereof have prevailed with the 
ſaid E. F. G. H. J. K. or ſome of them, no- 
minated by your Lordſhip, as Commiſſioners 
therein, to aſſign unto them, or one of them, 
or ſome other in Truſt for them; all your Ora- 
tor's Books of Account, Notes, Receipts, Bills, 
Bonds and Papers, Goods, Chattels, and Perſo- 
nal Eſtate, as well thoſe which were in the 
Poſſeſſion of your Orator as his own proper 
Goods, as thoſe which were in Truſt for others, 
Oc. and now they proſecute your Orator in ſe- 
veral Actions at Law for the ſaid Goods, and 
other Goods, pretending them all to be the 
Goods and Chattels of your Orator ; whereas 
they well knew that your Orator had no Inter- 
eſt or Property, but a bare Poſſeſſion only of 
great Part thereof; and altho' the ſaid Goods 
which they have ſo ſeiſed and poſſeſſed them- 
ſelves of, by Virtue of ſuch Aſſignment from the 
ſaid Commiſſioners, be of a very great ang ow 
: erable 
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derable Value, the ſame being worth to be ſold 
ſeveral hundred Pounds, yet they the ſaid A. B. 
and L. R. to defeat and defraud your Orator of 
the ſame, give out in Speeches that the ſame are 
of little or no Value, and threatning to expoſe 
the ſame to Sale, Gc. and that they will 


in 'Truth the ſaid Confederates do very well in 
their Conſciences know, that theſe their violent 
Proceedings againſt your Orator are very unjuſt 
and contrary to Equity; for your ſaid Orator is 
not indebted to them but in a very ſmall and 
inconſiderable Sum of Money, and ſuch as is 
not within the Intent and true Meaning of the 
{aid ſeveral Statutes made concerning Bankrupts 
for the obtaining a Commiſhon thereupon, nor 
is your Orator become a Bankrupt within the 
true Intent of the ſaid Statutes, or either of 
them; but the ſaid Commiſſion hath been ob- 
tained from your Lordſhip by them the ſaid 
Confederates upon evil and talſe Suggeſtions, 


your Orator not being indebted to them or either 


of them, on a juſt and fair Account, in more 
than the Sum of 80/. which would ſufficiently 
appear if the Grounds and Pretences on which 
they obtained the ſaid Commiſkon were tho- 
roughly examined, as in Juſtice and Equity 
they ought to be; and foraſmuch as ſuch the 

| | Pro- 
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Proccedings of the ſaid Confederates cannot be 
ſtay'd or regulated, but by the Aid and Aſſiſt- 
ance of this Honourable Court, and he is en- 
tirely remedileſs therein at the Common Law, 
c. To the End 2 ore, that the ſaid Com- 
miſſion of Bankrupt may be ſuperſeded, and all 
Proceedings at Law againſt your Orator ſtay d 
till the ſtating and ſettling a juſt Account be- 
tween your Orator and the ſaid A. B. L. R. Ge. 
and that your Orator may have a true and juſt 
Account of all the Books of Account, Notes, 
Receipts, Bills, Bonds, and Papers, Goods, 
Chattels, Rights and Credits, which they the 
ſaid Confederates have ſeiſed, received, had or 
taken, by Virtue of the ſaid Commiſſion, or a- 
ny Agreement or Proceedings thereon; and that 
the ſaid 4. B. L. R. &c. and other the Confe- 
derates may make Reſtitution of the ſame un- 
to your Orator, together with a Satisfaction for 
ſuch their undue, illegal and unjuſt Proceedings 
againſt your Orator; and that the ſaid Confede- 
rates, the better to enable your Orator to obtain 
a Superſedeas on the ſaid Commiſſion; may ſet 
forth and diſcover in what Sum or Sums of Mo- 
ney your Orator was bona fide indebted to them, 
or either of them at, Gc. laſt, or any Time be- 
fore their Suing forth the ſaid Commiſſion, and 
how and for what the ſame became due or ow- 
ing to them; and may alſo give a juſt and true 
Account of all ſuch Money as they or either of 
them have at any 'Time or Times reccived of 
your Orator, and for what, and may come to a 
fair Account with your ſaid Orator: And that 
the ſaid 4. B. Gc. may ſet forth and diſcover in 


what 


\ 
7 
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what Manner the ſaid laſt mentioned Goods 
came to your Orator, and the true Values there- 
of, and whether the ſame were not damnified 
Goods at the Time they were delivered unto 
your Orator or his Uſe, and refus d by your O- 
rator, and what Contra& or Agreement your 
Orator made with them, or either of them for 
the ſame, and when; and that they may ſet 
forth the Date of the ſaid Commiſſion ſo obtain- 
ed againſt your Orator, and, (5c. and may dif 
cover upon what Grounds and Facts they pro- 
ceeded thereon, with the Times of ſuch Facts 
committed, &c. And that the ſaid, Confederates 
may ſet forth and diſcover, 6c. And that your 
Orator may upon a full Diſcovery of the whole 
Matter charged in this your Orator's Bill, be re- 
lieved in all and ſingular the Premiſſes accord- 
ing to Equity and good Conſcience: May it 
leaſe your Lordſhip to grant unto your Orator 
li Majeſty's moſt gracious Writ or Writs of Fub- 
bend to be directed to the ſaid 4. B. L. R. R. 
D. c. and ſuch other the Confederates when 
diſcovered, thereby ſtrictly charging and com- 
manding them at a certain Day and under a cer- 
tain Pain therein to be limited, perſonally to be 
and appear before your Lordſhip in this High 
and Honourable Court, then and there upon 


| their ſeveral and reſpective corporal Oaths true 


Anſwer to make to all and ſingular the Premif- 
ſes, and that they the ſaid Confederates may a- 
bide ſuch Order therein as to your Lordſhip 
ſhall ſeem meet and agreeable to Equity. 


And your Orator ſhall ever pray, &c. 
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Of Forecloſmg the Equity of Redemption 
on Mortgages by Decree in Chancery, 


N Order to forecloſe the Equity of Redemp- 
tion upon Mortgages, the Mortgagee, who is 
defirous to bar it, brings his Bill in Chancery for 
that Purpoſe, praying that the Mortgagor may 
either pay what is due, or be forecloſed of his 
Equity of Redemption; which the Court of 
Chancery will order and decree in convenient 
Tine. | | 
And though the Chancery cannot ſhorten the 
Time of Payment of the Mortgage Money, where 
it is limited by expreſs Covenant and Agreement 
of the Parties, yet it may lengthen the ſame; 
and then, upon Nonpayment, the Practice is to 
forecloſe the Equity of Redemption of the 


Mortgagor, and to make the Eſtate abſolute in 


the Mortgagee. After a Bill to forecloſe is filed, 
the Anſwer put in, and the uſual Decree obtain'd 
in Favour of the Mortgagee, a Maſter in Chan- 
cery is to certify what is due for Principal, In- 
tereſt and Coſts; which is to be paid at a Time 
prefixed by the Decree, whereupon the Pre- 


miſſes are to be re-conveyed to the Mortgagor; 


or in Default, he is to be forecloſed from all 


Equity of Redemption, and to convey the Pre- 


miſſes to the Mortgagee, Gc. 


A Fine and Non-claim will bar Equity of 


Redemption; and where the Equity of Re- 
demption may be forfeited, by the Mortgagor's 
Making a ſecond Mortgage of the ſame Lands, 

4 1 OT without 


without diſcovering the firſt Mortgage, 
Sat. 4 G 5 W. GM. 1. | 2 
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vide 


[] Umnbly complaining ſheweth unto your Lord- 


ſhip, your Orator A. B. of, Gc. That 
whereas C. D. of, Gc. having Occaſion for Mo- 
ney did on or about, Oc. in the Year, Oc. bor- 
row and take up at Intereſt of your Orator the 
dum of 2000 J. and for ſecuring the Repayment 
thereof with Intereſt, in and by one Indenture 
bearing Date, Oc. made between the ſaid C. D. 
of the one Part, and your Orator the ſaid A. B. 
of the other Part, did demiſe, grant, @c. unto 
your Orator, all that Meſſuage, 'Tenement or 
Farm called, c. and all thoſe Lands lying and 
being, Oc. in the Poſſeſſion of, Ge. To hold 
the ſaid Meſſuage, Tenement, or Farm Lands 
and Premiſſes unto your ſaid Orator, his Execu- 
tors, Adminiſtrators and Aſſigns, for the Term 
of 500 Years, Oc. as in and by the ſaid Inden- 
ture of Mortgage in your Orator's Cuſtody rea- 
dy to be produc'd, will more fully appear : And 
your Orator further ſheweth unto your Lord- 
ſhip, that the ſaid C. D. hath not only failed 
In Payment of the ſaid 20001. but hath ſuffer'd 
the Intereſt thereof ever ſince to run greatly in 
Arrear, although your Orator hath often re- 
queſted and deſired him to pay the ſaid Princi- 
pal Money, or at leaſt the Intereſt thereof, as 
the ſame became due, which in all Equity he 
ought to have done. But now ſo it is, may it 
pleaſe your Lordſhip, that the ſaid C. D. hath 
"Hes hitherto 


— — — ——3T7 — 
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| reſt, and endeavoured to delay your Orator all 


not only refuſe to pay your ſaid Orator the ſaid 
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hitherto altogether neglected to pay to your 
Orator either the principal Money or the Inte- 


he can by fair Promiſes, wherewith your Orator 
having been put off a long Time, intended to. 
have actually enter'd on the ſaid mortgaged Pre. 
miſſes, and to have recovered the Poſſeſſion 
thereof at Conimon Law; but upon Inquiry 
your Orator finds, that all or the greateſt Part 
of tlie ſaid mortgaged Premiſſes have been lea{- 
ed out by the {aid C. D. precedent to your Ora- 
tor's Title for long Terms, either abſolute or 
determinable upon Lives, under {mall Rents, 
to ſundry Perſons to your Orator unknown, 
(whoſe Names, when ,diſcover'd, your Orator 
prays may be made Parties to this Suit with apt 
Words to charge them) ſo that your Orator can- 
not bring any Action or Suit at Law for Reco- 
very of the Poſſeilion of the ſaid mortgaged 
Premiſſes, yet well hoped he might have receiv- 
ed the Rents and Profits thereof towards the 
Satisfaction of his ſaid Debt and Intereſt ; and 
the faid C. D. having the Counterparts of the 
ſeveral Leaſes in his own Cuſtody, : refuſes to 
diſcover upon what 'Terms and under what 
Rents the ſame were granted, or when payable, 
mtending as much as in him lies to defeat your 
Orator of his ſaid Debt and Intereſt; and doth 


principal Sum of 2000/. or any Intereſt therefore, 
but hath alſo prevailed with the ſeveral 'Tenants 
of the ſaid mortgaged Premiſſes not to attorn 
'Tenants to your Orator, or to pay him any 
Rents due or payable to the ſame ; and your 

22 Ip Orator 
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our N orator not having any Counterparts of the ſe- 
ntc- ¶ ral Leaſes, is thereby diſabled to bring any 
all Wagion to recover the ſeveral Rents, or any Part 
ator Hef them, whereby your Orator is likely to be 
d to Ittally deprived of his juſt Debt, without the 
re. gd and Affiſtance of your Lordſhip in this Ho- 
ſon zourable Court: In tender Confideration where- 
Ur) Wet, and foraſmuch as your Orator hath no Re- 
Part nedy at Law. to get the Poſſeſſion of the ſaid 
leak premiſſes, or to compel the ſeveral Tenants to 


Or atom Tenants to your Orator to pay him their 
© rſpective Rents as the ſame ſhall become due; 
ns, Her to inforce the Payment of the ſaid Debt and 
u, Whtcreſt, or to forecloſe the ſaid C. D. of his 
ane Equity of Redemption of the ſaid mortgaged 
L at Wemilles but in this Honourable Court; and the 
cr Wrather for that the ſaid C. D. gives out, that if 
<0" Wjour Orator ſhould be admitted into the Poſſeſſion, 
aged into the Receipt of the Rents and Profits there- 
cb yet that your Orator ſhall be but in the Nature 


-and 
the 
8 to 
what 
able, 
your 
doth 
> {aid 
fore, 
nants 
ttorn 
any 
your 
rator 


that the ſaid C. D. and the reſt of the Confe- 
trates, when diſcover'd, may true and perfect 
Anſwer make to all and fingular the ſaid Pre- 
niſſes, and particularly that the ſaid C. D. may 
lſcover whether he did not borrow of your 
Orator the ſaid Sum of 2000 J. and whether 
Ich Security was not made and duly executed, 
5 the ſame is herein before ſet forth, for Se- 
ring the Repayment thereof with Intereſt ; 


te Intereſt thereof ever ſince the Day, Go. 
bth not remain due and owing to your Orator, 


Ddd 2 or 


a Bailiff, for that he can call your Orator to 
lccount at Pleaſure. To the End therefore, 


nd whether the ſaid Sum of 2000 J. and all 
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or how much thereof is yet owing; and that 
the ſaid C. D. may alſo ſet forth and diſcover 
what Leaſes or other Incumbrances have been 
granted on, or affect the faid Premiſſes, or any 


Part thereof, and may ſet forth the Dates and fl 


Contents of ſuch Leaſes and Incumbrances re- 
ſpectively, and by whom made, upon what 
'Ferms, for what Conſideration, and under what 
Rents, and may be order'd to deliver the Coun: 
terparts of the ſaid ſeveral Leaſes to your Orator, 
to enable him to recover the ſeveral Rents due 
thereupon ; and that the ſaid ſeveral Tenants 
may be ordered and decreed to attorn 'Tenants 
to your Orator, and pay your Orator their re- 
ſpective Rents, as they ſhall become due; and 
to the End the ſaid C. D. may be decrecd to pay 
your Orator his Principal and Intereſt with his 
Colts by a certain Day to be prefixed by this Ho- 
nourable Court, or in Default thereof that your 
Orator may by Decree of this Court hold and 
enjoy all and ſingular the ſaid mortgaged Pre- 
miſſes, freed and diſcharged of all Equity, 
Power and Benefit of Redemption, which the 
ſaid C. D. or any Perſon claiming by, from, or 
under him, may or might challenge, or claim 
to have of, in, or to the ſaid Premiſſes, or any 
Part thereof; and alſo that the ſaid C. D. may 
by the Decree of this Court be wholly foreclo- 
ſed and excluded from all Equity of Redemp- 
tion of the ſaid mortgaged Premifles, and may 
be ordered to make farther Aſſurance of the 
ſame Premifles to your Orator, his Executors 
and Aſſigns; and that your Orator may be fi- 
ther reliev'd in the Premiſſes according to Equi 

ty 
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and good Conſcience; May it pleaſe your 
Eorfblp, the Premiſſes conſider d, 9 — to 
your Orator his Majefty's moſt gracious Writ of 


| Subpena to be directed to the ſaid C. D. and, 


Gc. commanding them to appear, Oc. to an- 


ſwer all and ſingular the Premiſſes, and further 


to ſtand to, perform and abide ſuch Order, Di- 
tection and Decree therein, as to your Lordſhip 
ſhall ſeem meet. 


And your Orator ſhall ever pray, &c. 


A Plea and Anſwer to 4 Bill for Redemption of 
Lands mortgaged, in Bar thereto, &c. 


HE Defendant by Proteſtation not confeſ- 
ſing or acknowledging all or any of the 
Matters or Things, in the faid Complainant's 
Bill of Complaint contained, to be true, in ſuch 
Manner as the ſame are thereby ſet forth and 
alledged ; as to ſo much thereof as ſeeks the 
Redemption of the Lands and 'Tenements here- 
in after mentioned, or to have an Account of 
the Profits, or to be otherwiſe relieved touching 
the ſame, and to all other the Matters and 'Things 
in the ſaid Complainant's Bill contained, and 
not herein after anſwered unto, this Detendant 
doth plead in Bar thereto, and for Plea faith, 
That the Complainant on or about, Gr. in the 
Year, &c. being poſſeſſed and intereſted of and 
in all that Meſſuage or Tencment called, (5c. 
for and during all the reft and Refidue of a 
Term of, Gr. then to come and unexpired, 
held by Leaſe from E. H. bearing Date, Oc. he 
the ſaid Complainant in and by one Indenture 
Tm Ddd 3 bearing 
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bearing Date, Gc. in Conſideration of the Sum 
of, (5c. to him the ſaid Complainant in Hand 
paid by E. H. of, &c. did grant, bargain, ſell 
and aſſign the ſaid Premiſſes, and all his Eſtate 


and Intereſt therein, to the ſaid G. H. his Exe. 


cutors, Adminiſtrators and Aſſigns; but with 4 
Proviſo therein contained for making the ſame 
void, in Caſe the Complainant ſhould pay to 
the ſaid G. H. the ſaid, Oc. with the Intereſt 
thereof, on the Day of, Gc. then next coming, 
as in and by the ſaid Indenture may more full 
appear. And this Defendant for further Plea 
ſaith, that by Indenture bearing Date, Gc. had 
and made between the Complainant and the 
ſaid G. H. of the one Part, and J. K. of, &c. 
of the other Part, reciting, Gc. and that the 
Tenements in Queſtion were by good Ways and 
Means in the Law come to, and veſted in the 
Complainant, Gc. in Conſideration of the Sum 
of, (5c. paid to the Complainant, and of, Gc. 
paid to the ſaid G. H. the Complainant, and the 
ſaid G. H. did grant, bargain, ſell and aſſign to 
the ſaid F. K. his Executors, Adminiſtrators and 
Aſſigns, the Tenement and Premiſſes aforeſaid, 
and all their Eſtate, 'Term, and Intereſt therein; 
in which laſt Indenture there is alſo a Proviſo, 
that if the Complainant ſhould pay to the ſaid 
J. K. &c. then next following, then the aid 
J. K. was to reconvey the ſaid Premiſſes to the 


{aid Complainant, as by the ſaid laſt Indenture 


may more fully appear. And this Defendant 
for further Plea ſaith, that by an Indorſement or 
Deed indorſed on the Back of the ſaid laſt In- 
denture dated, Oc. the ſaid F, K. in Conſidera- 

tion 
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ton of, Gc. to him by this Defendant-bo-za fide 
paid, by and with the Conſent and Agreement 
of the faid Complainant, he the ſaid J. K. did 
I likewiſe by the Complainant's Conſent aſſign the 
ſaid Premiſſes in the original Indenture parti- 
cularly mentioned, and all his Eſtate, Term 
and Intereſt, therein to him this Defendant; and 
that in and by one Indenture of Defeazance 
bearing Date, Ge. made between this Defen- 
dant of the one Part, and the Complainant of 
the other Part, reciting the ſaid laſt Indorſement, 
he this Defendant did thereby ſignify and declare, 
and did . alſo covenant with. the Complainant, 
that if the Complainant ſhould pay to this De- 
fendant, Oc. in and upon, Gc. then next com- 
ing, that then this Defendant would reconvey 
the ſaid Premiſſes unto the Complainant, as in 
and by the ſaid Indorſement and laſt recited In- 
denture may more. fully appear. And this De- 
fendant for further Plea faith, that the Com- 
plainant failed in Payment of the ſaid, Gc. and 
thereupon this Defendant enter'd into and upon 
the ſaid Premiſſes, and became poſſeſſed there- 
of; and afterwards, to cbit, on or about, Gc. 
the ſaid Complainant by Indorſement, or Deed 
indorſed on the Backſide of the ſaid laſt Inden- 
ture of Defeazance, bearing Date, Gc. in Con- 
ſideration of the Sum of, Oc. to him in Hand 
paid by this Defendant, did abſolutely remiſe 
and releaſe to this Defendant, his Executors, 
Adminiſtrators and Aſſigns, the Covenants in the 
aid Indenture of Defeazance contained, and all 
Benefit and Equity of Redemption of the 'Te- 
nements therein mentioned, and all his Eſtate, 
| mee 4 - Right, 
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Right, Title, Intereſt, Claim and Demand, at 
well in Equity as in Law, of, in and to the 


« fame; to have and to hold the ſaid Premiſſes 
with the Appurtenances unto the ſaid Defendant, 


his Executors, Adminiſtrators and Aſſigns, for 
and during the Remainder of his Term and 
Intereſt therein, diſcharged and free from all 
Benefit and Equity of Redemption whatſoever, 
as in and by the ſaid laſt recited Releaſe may 
more fully appear. And this Defendant by Way 


of Plea further faith, that immediately after the 


Scaling and Executing the ſaid laſt Deed by the 


_ Complainant, he this Defendant became a real 


and abſolute Purchaſer of the ſaid Premiſſes for 
a valuable Confideration, and hath ever ſince 
quietly enjoyed the ſame, and is well intitled 
thereunto, and doth inſiſt that he hath a good, 
abſolute and indefeaſible Eſtate therein, during 
the Continuance of the ſaid Eftate for Years 
determinable as aforeſaid; and that he is not 
accountable for the Rents and Profits unto the 
Plaintiff, and that he ought to retain the Deeds 
and Evidences which concern the ſaid Premiſſes, 
for the Maintenance of his 'Title thereunto; 
and therefore this Defendant pleads the ſaid 
Matters in Bar to ſuch Part and ſo much of the 
ſaid Bill as ſeeks to be relieved againſt the ſaid 
Purchaſe, or any Diſcovery of the Writings 
touching or concerning the ſame as aforeſaid, 
and humbly demands the Judgment of this 
Honourable Court, whether he ſhall be com- 


pelled to make any other Anſwer to ſuch Part 


of the ſaid Complainant's Bill as aforeſaid; and 
for Anſwer to ſo much of the ſaid Bill as wm 
above 
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above pleaded unto, he this Defendant faith, he 
knows not that; the Complainant was poſſeſſed 
of any Tenements or Hereditaments whatſoever, 
other than the Premiſſes in this Defendant's 
plea mentioned, and ſaith, he claims no other 
Eſtate, nor hath or knows of any Deeds, Evi- 
dences or Writings belonging to the Plaintiff, 
ſave only ſuch as concern the Premiſſes, as in 
the Defendant's Plea is mentioned; and this De- 
fendant denies the ſaid Premiſſes are of the year- 


ly Value in the Plaintiff's Bill mentioned, or of 


any greater yearly Value than, Oc. per Aunum; 
and he this Defendant doth yerily believe that 
the ſaid Money paid by this Defendant for the 
faid Premiſſes, was a full and valuable Conſi- 
deration for the ſame at the Time of the Pur- 
chaſe made; and this Defendant alſo denies, 
that he ever made any other Covenant or A- 
greement with the Complainant, or any other 
Perſon whatſoever, touching or concerning the 
Redemption of the ſaid Premiſſes, but what is 
mentioned in this Defendant's Plea; and this 
Defendant denies all Combination in the Com- 
plainant's Bill charged, Gc. Mithont that, that, 


0 
\ 


A Releaſe of Equity of Redemption of Lands, 
made in Purſmance of a Decree in Chan- 
cery, &c. 0 


THIS Indeuturt made, Oc. Between A. B. 
1 of, Gc. of the one Part, and C. D. of, &c. 
of the other Part. Whereas by Indenture bearing 
Date, Gc. made between the ſaid .4. B. of the 


One 
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one Part, and the ſaid C. D. of the other Part, 
he the ſaid A. B. for the Conſiderations therein 
mentioned, did demiſe, grant, bargain and ſell 
unto the Lid C. D. All that Meſſuage or Tene- 
ment lying and being, &c. and alſo all that, g5e, 


then in the Tenure of, Gc. and all Ways, Wa- 


ters, Water-courſes, Common of Paſture, Here- 
ditaments, Profits, Eaſements and Appurtenances 
whatſoever to the ſaid Premiſſes belonging, or in 
any wiſe appertaining, or -therewith uſed,” occu- 
pied or enjoyed, reputed and taken as Part, Par- 
cel or Member thereof, or any Part thereof; 
and the Reverſion and Reverſions, Remainder 
and Remainders, Rents, Iſſues and Profits of all 
and {ingular the above-mentioned Premiſſes, and 
of every Part and Parcel thereof, and all Rents 
and other Profits reſerved, or from thenceforth 
payable upon any Leaſe or Leaſes thereof, or of 
any Part thereof; and all the Eſtate, Right, Ti- 
tle, Intereſt, Property, Claim and Demand what- 
ſoever, either in Law or Equity, of him the ſaid 
A. B. of, in, or to all or any of the ſaid Pre- 
miſſes, or of, in, or to any Part or Parcel there- 
of, with their and every of their Appurtenances: 
To be had and holden unto the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns, from the 
Day before the Day of the Date of the ſaid In- 
denture, for and during and unto the full End 
and Term of 100 Years from thence next enſuing 
and fully to be compleat and ended, without 
Impeachment of, or for any Manner of Waſte; 
at and under the yearly Rent of one Pepper Corn, 
payable on, Oc. if demanded: In which ſaid In- 


denture is contained a Proviſo or Condition ne- 


vertheleſs, 
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vertheleſs, That if the ſaid 4. B. his Heirs, Exe- 
cutors and Adminiſtrators, or any of them, ſhould 
pay, or cauſe to be paid, unto the ſaid C. D. his 


| Executors, Adminiſtrators or Aſſigns, the Sum of, 


&c. with lawful Intereſt for the ſame, at certain 
Days and Times in the ſaid Indenture mention- 
ed, that then the faid Indenture ſhould be void, 
as in and by the ſaid recited Indenture (Relation 
being thereunto had). more at large appears, 
And whereas the ſaid Sum of, &c. nor any Part 


thereof, or any Intereſt for the ſame, was not 


paid at the Times appointed for the Payment 
thereof, nor at any Time fince ; whereupon the 
ſaid C. D. exhibited his Bill into the High Court 


of Chancery againſt the ſaid A. B. thereby pray- 


ing that the ſaid 4: B. might be decreed to pay 
the Mortgage Money and Intereſt unto the ſaid 


C. D. or that he might be debarred and fore- 


cloſed of all Equity of Redemption of the mort- 
gaged Premiſſes; to which Bill the ſaid A. B. ap- 
peared and anſwered, G c. 4nd whereas by a De- 
cree, or decretal Order, made in the ſaid High 


Court of Chancery, between the ſaid C. D. Com- 


plainant and the faid 4. B. Defendant, bearing 


Date, * It was ordered and decreed, That up- 
on the ſaid H. B. s Payment of what, Gc. one of 
the Maſters of the ſaid Court ſhould certify to be 
due to the ſaid C. D. for Principal, Intereſt and 
Coſts, by the Day, &c. then next, the ſaid C. D. 


ſhould reconvey the ſaid mortgaged Premiſſes to 


the ſaid 4. B. or to whom he ſhould appoint; 
free of all Incumbrances done by him, or any 
claiming by, from, or under him: But in De- 
tault of the ſaid 4. B.'s Payment of what _ 
| Et Mai 


— —— — — PET 


1 
l 
* 
i 
. hi; 1 
n | 
"F118 
N 4 
* 
i WR 
$11 nn 
*1.S 
PAI 4 
AL 
4. 
1 
1 
1 
41'S 
| ki 
5 
i 7 
1 
11 
; ; ; 
: 1 + $1 
1 
. 
4 
* 
4 
f 
| 
WY 
4 | 
1 A 
1 „ 
1 ; 
1 1 F 
5 ” Þ 
11 
1 
8 
82 
—_— 
1 
ut 
4: 


— 
————̃ . on > ag A <e. — s 


774 Of Bills to forecloſe 

ſaid Maſter ſhould certify to be due to the ſaid 
C. D. for Principal, Intereſt and Coſts as afore- 
ſaid, then it was ordered and decreed, that the 
ſaid A. B. ſhould be abſolutely forecloſed and 


debarred from all Equity of Redemption; and | 


deliver npon Oath all Deeds and Writings that 
he had or could come by, that related to the 
Premiſſes; and alſo convey all the Right, Title 
and Intereſt which he had in the Premiſſes unto 
the ſaid C. D. in ſuch Manner as the ſaid Maſter 


Mould direct. Aud whereas the ſaid Maſter, in 


Purſuance of the ſaid decretal Order, made his 
Report, bearing Date, 5c. laſt paſt, whereby 
he certified that there was due to the ſaid C. Y. 


the Sum of, G c. andalſo appointed the ſaid A. J. to 


pay the ſame unto him on, Gc. laſt, as by the ſaid 


decretal Order and Report more at large appears, 


Ana whereas the ſaid A. B. hath not paid the 
faid Sum of, Oc. or any Part thereof unto the 
faid C. D. according to the ſaid Order and Re- 
port. Now this Indenture witneſſeth, That the 
{aid 4. B. in Obedience to and Purſuance of the 
ſaid Decrec, and for and in Conſideration of the 
Sum of 5. to him in Hand paid by the ſaid 
C. D. the Reccipt whereof he doth hereby ac- 
knowledge, hath granted, releaſed and confirm- 
ed, and by theſe Preſents doth grant, releaſe, (5c. 
unto the ſaid C. D. his Executors, Adminiſtrators 
and Aſſigns, the ſaid Meſſuage or Tenement, 
Lands and Premiſles above-mentioned, with their 


and every of their Rights, Members and Appur- 


tenances, and the Reverſion and Reverſions, Re- 
mainder and Remainders thereof, and allo all 
the Eſtate, Right, Title and Intereſt both in 
Law and Equity of the ſaid A. B. in and * the 

ame 


mm — — (p 4s r % FF wane 


* 


8 fe fs 


E 
E 


Egquity on Mortgages, &c. 775 
{ame and every Part and Parcel thereof, together 
with all Deeds, Evidences and Writings touchin 


and concerning the ſaid Premiſſes only, and true 


Copies of all ſuch as concern the ſame, with 
other Lands, c. To have and to hold the ſaid 
Meſſuage or Tenement, Lands and Premiſſes, with 
the Appurtenances, and all and ſingular other the 
premiſſes hereby granted and releaſed, or meant, 
mentioned or intended to be hereby granted and 
releaſed, unto the ſaid C. D. his Executors, Admi- 
niſtrators and Aſſigns, from henceforth for and du- 
ring all the Reſt and Reſidue of the ſaid Term of 
100 Years yet to come, abſolutely forecloſed and 
debarred of and from the Proviſo for Redemption 
in the ſaid recited Indenture mentioned, and from 
all Benefit and Equity of Redemption whatſo- 
ever. And the ſaid A. B. for himſelf, his Heirs, 
Executors and Adminiſtrators, doth covenant and 
grant to and with the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns by theſe Preſents, 
That he the ſaid 4. B. and his Heirs, ſhall and 
will, at the Requeſt, Coſts and Charges in the 
Law of the ſaid C. D. his Executors, Adminiſtra- 
tors or Aſſigns, from Time to Time, and at all 
Times hereafter, during the Space of ſeven Years 
next enſuing, make, do and execute, or cauſe or 
procure to 12 made, done, and executed, all and 
every ſuch further and other lawful and reaſon- 


able Act and Acts, Thing and Things, Aſſurance 


and Aſſurances in the Law whatſoever, for the 
further and better conveying and aſſuring of the 
ſaid Premiſſes to the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, as by the ſaid C. D. 


his Executors, Adminiſtrators or Aſſigns ſnall be 
deviſed, adviſed and required. Tn Witneſs, &c. 
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776 Of Caſes in the Chancery, 


Some extraordinary adjudg'd Caſes in 


Chancery, abridg'd from Modern 
Reports in Alphabetical Order. 


Shall conclude this Treatiſe of the Practiſe 
of the Court of Chancery with Variety of 
Chancery Cafes, reported by the beſt Authori- 
ties and determined by our greateſt Chancellors, 
from the Beginning of the Reign of K. Charles I, 
to the Year 1720. | | 


Of Abatement. 


After a Bill, and before a Decree, if the 
Plaintiff being a Feme marries, or the Plaintiff 


or Defendant dies, the Bill and all the Proceed - 


ings thereon ſhall abate; ſo that there is no Bill 
or Cauſe depending in Court. 1 Chap. Rep. 232. 


Of Accounts. 


After twenty Years Time a Defendant ſhall 
be allow'd to prove his Account by his own 
Oath, for what he cannot otherwiſe prove by 
Books, (5c. 1 Ch. Rep. 146. An Accountant is 
to be allowed Sums under 405. on his Oath; 
but then he muſt Mention in his Affidavit to 
whom paid, for what, and when: Tho' the 
Court being inform'd, that the uſual Courſe 
was that an Accoumtaut was to be allowed on 
his own Oath all Sums not exceeding 40. ſo » 

e the 


% 


the Whole was not above 100 J. declared that 


Rule to be unreaſonable. 1 Vernon s Rep. 283, 


e.... e „ 
An Account ſtated and balanced, and no Ob- 


gection made to it in ſeven Years, ſhall-ſtand and 


not be again inſpected. -Finch's Chan. Rep. 66. 
And where there is a Decree for a mutual Ac- 
count, the Plaintiff on his own Bill may be de- 
creed to pay the Balance, 2 Fern. Rep. 297. 


Of Adminiſtrators. - 


An Adminiſtrator, or Executor, may be ſued 
in Chancery for an Account, and' allo at the 
ſame Time in the Prerogative Court to pro- 
duce an Inventory. 3 Chan. Rep. 72. But where 
an Adminiſtration is repealed and granted to an- 
other Perſon, to whom the firſt Adminiſtrator 


accounts in the Spiritual Court, ſuch Admini- 


ſtrator is diſcharged from any further Account. 
Finch. Chan. Rep. 123. 40205 

If an Adminiſtrator pays a Debt by Bond, be- 
fore a Debt due by Decree, having no Notice of 
the Decree, this is a Miſ-payment, and the Ad- 
miniſtrator muſt pay the Debt by the Decree, 
altho' he hath fully adminiſtred the Aſſets. 
2 Fern. Rep. 88, 89. 8 


Of Alimony. 


A Decree was made for Alimony quouſque 
Habitation. and the Husband after exhibited his 
Bill, and offered to cohabit, praying that the 
Alimony might ceaſe: The Court in this Caſe 

| cannot 
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cannot diſcharge Arrears, G. But the Alimony 
ſhall not be continued to the Wife; if ſhe wit 
not cohabit; nor ſhall the Sentence for Alimo- 
ny be diſcharged, but ſuſpended, ſo as to be 
laid on again if the Husband miſuſes the Wife, 
or do not maintain her as he ought. 1 Chan, 
Caf. 250. . EE + 

t is ſaid that no Alimony ean be decreed but 
by Conſent, unleſs there was firſt a Decree for 
Separation. 1 Chan. Caſ. Yet Alimony hath 
been decreed for all the 'Time the Wife depart- 
ed from her Husband, and alſo the Benefit of a 
Bond given before Marriage. 1 Chan. Rep. 44. 
There may be a Bill to eſtabliſh an Agreement 
for a ſeparate Maintenance of a married Wo- 
man; and ſuch Woman ſaving Money out of 
her Eſtate, ſhe may diſpoſe thereof. 1 Herm. 


_ 204, 245 


Woman living from her Husband, and ha- 


ving a ſeparate Maintenance, contracts Debts 
the Creditors by Bill in Equity may follow the 
ſeparate Maintenance whilſt it continues, but 
not charge her Jointure after that is determined. 
1 Vern. 326. EIN ESA | | 
Of Annuities, gy 

Annuities void in Law, by Reaſon of the In- 
certainty of the Habendum, are good in Equity 
to bind the Grantors; who were decreed to pay 
the ſame with the Arrears. 1 CH. Rep. 8. 

But if an Annuity be granted, without a va- 


luable Conſideration to induce the Court to ſet 


up and make good the Grant in Equity, no Re- 
lef ſhall be had here. 1 Ch. Rep. 148. 


Of Anſwers. 


A dumb Man was ordered to anſwer in this 
Court; ſo he may be examined on Interrogato- 


ies, for he may ſignify his Aſſent or Diſſent by 


Signs: But a Man both deaf and dumb was or- 


dered not to anſwer; becauſe he cannot hear, 


ind by Conſequence not underſtand Queſtions 
akked, Oc. 1 Chan. Caſ. 153. Ideots ſo found, 
may anſwer by the King's Attorney, Gc. and 
Lunaticks generally ſue and anſwer by their 
Committees. N 


Of Apprentices. 


Indentures of Apprenticeſhip may be decreed 
n Equity to be delivered up, and the Money 
given with the Apprentice to be paid back by 
the Maſter, on the Apprentice's being oppreſs d 
and ill uſed. Finch Rep. 125. 


Of Articles of Agreement. 


Equity will not decree an Execution of Arti- 
cles, but when obtained fairly, without Surprize 
or Circumvention : And where an Eſtate pre- 
tended to be bought for one, is bought for an- 
other, at an under Rate; the Execution of theſe 
Articles ſhall not be decreed. 1 Yer. Rep. 227, 


229. „ | 
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780 Of Caſes in the Chancery, 


tute of Frauds, has been decreed to be dif- 


An underhand Agreement to defeat Article 
on Marriage, was ſet aſide as fraudulent. 1 Fern. 
475. And Articles of Agreement upon Mar- 
riage reducd into Writing, tho' not ſigned by 


either Party, being proved to be agreed to, were] 


decreed to be performed. 2 Fern. Rep. 200. 

A Jointure being made in Purſuance of Arti. 
cles, wherein was a Covenant that the Land 
were of ſuch a Value; tho' this Covenant was 
left out in the Settlement, yet it was held to 
be ſubſiſting, and decreed to be perform'd. 1 
Vern. Rep. 217, 218. Altho' a Settlement ac- 
tually made, is an Evidence that all Parol A- 
greements, relating to the Marriage, were re- 
ſolved into that. 1bid. 369. | 

An Agreement in Writing made ſince the Sta- 


charg'd by Parol. 1 Fern. 240. 


_ Of Aſpets. 


Leaſes are Aſſets to pay Debts, notwithſtand- 
ing the Aſſent of the Executor to the Deviſe of 


them. 1 Chan. Caf. 257. And the Teſtators 


Eſtate, into whoſe Hands ſoever it comes, 1s 
liable in Equity. 2 Char. Caf. 57. But Money 
agreed on Marriage to be inveſted in Lands, Gs. 
is not Aſſets to ſatisfy a Creditor, but bound by 
„„ „ 
The legal Aſſets ſhall be apply'd in a Courſ: 
of Adminiſtration ; but equitable Aſſets among 
all the Creditors proportionably, on . a Bill 


brought by Creditors, (5c. 2 Vern. Rep. 62. if 
an. Eſtate is devis'd in Truſt to a Stranger, for . 


Pay- 


les payment of Debts, all Debts ſhall be paid e- 
nally; but if the Deviſee is Executor, then 
the Land is legal Aſſets, and Debts muſt be paid 

I according to their Precedency at Common Law: 
1 Vern. Rep. 65. An Executor being deſirous 
to apply the Aſſets as far as they would go, 
brought a Bill againſt all the Creditors, that 
they might conteſt each other's Debts, and their 
Preference in Payment be ſettled ; and it was 
adjudged a proper Bill on Demurrer. 2 Fern. 37. 

By the Statute of Frauds and Perjuries, the 

a. Iruſt of a Fee and the Inheritance is made Aſ- 


ta- Of Azwar das 


A defective Award as to Lands, Oc. was al- 
owed in the Chancery to be explained by the 
Arbitrators, and the Award and. Explanation de- 
weed, 1 Ch. Rep. 86. Allo a voluntary Award, 
nd. being in Part executed and aſſented to, tho no 
of Neference was directed by this Court, decreed 
o be confirmed and performed. 2 Ch. Rep. 36g. 
in Award was ſet aſide, and the Plaintiff re- 
leved, where too great Damages were awarded 
wainſt him. 3 Ch. Rep. 76. od 
Where there appears to be a maniteſt Error 
In the Body of an Award, in ſome Caſes Equity 
Will give Relief againſt it: Not where no Error 
appears without unravelling it, and examining 


il Platters of Account, Gc. 1 Vern. Rep. 158, 159. 

I Arbitrators appear to be any Ways intereſted 
for Na Thing awarded; or have private Meetings 
os ith one of the Parties, whereby he is admitted 


Ee@C2 to 
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kts; and the Truſt of a Term is not. Ibid, 248. 
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782 Of Caſes in the Chancery, 
to be heard to induce an Alteration in the in. I friet 
tended Award; or if the Arbitrators go upon a ome 
plain Miſtake, either as to Law or Fact, gc, him 
the Award ſhall be annull'd and made void in er 5 
Equity. 2 Vern. Rep. 251,515, 705.  B:lloy 

An Award is made a Rule of Court accord. 
ing to the Submiſſion, and Attachment taken 
out for not obeying the Award, and then the 
Party, againſt whom the Attachment iſſues, dies; 
by the Party's Death, the Attachment is gone as 
in other Caſes, and the Remedy loſt. 2 Yer, 


444. | A 
El FEB from 
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O Bargains and Sales. Hor 

F< A 6 . | nn 
Bargain and Sale of an exceſſive Value, there 

A gained from a young Heir apparent by plac 
Fraud, in his Neceſſity, ſhall be ſet aſide. But If 
if ſuch an Heir ſells Lands in his Father's Liſeſ gran 
time, and receives the Purchaſe- money, he ſhall othe 
make good the Sale after his Father's Death and 
2 Chan. Caf. 113; 120. Not a Reverſion ſold to t. 
under Value, Gc. 1 Fern. Rep. 271. 2 Ven end 
e 10:0 fo ER” 45, oy: 
The Husband and Wife muſt ordinarily jo Poſf 
in Suits in Equity, for Things in Right of tai vivi 
Wife, in like Manner as at Law: Tho' ſom 402. 
times the Wife by her Prochein Amy, or neiſſ for 


Friend 
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in- Y friend, ſues her Husband in the Chancery; and 
n a vmetimes ſhe petitions againſt him, er ſues 
He. him in this Court for Alimony, when he turns 
in ber away, Gc. Alſo a Feme Covert hath been 
I allowed to ſue here in her own Name, when 
Id-M ber Husband was beyond Sea; and fo where a 
ken I Husband releaſed the Wife's Debt, &c. 1 Chan. 
the W Rep. 68. A Wife whoſe: Husband is by Act of 
ies; ¶ Parliament baniſhed for Life, may make a Will, 
e as and in all Things act as a Feme Sole, and as if 
ern, W the Husband was dead. 2 Fern. Rep. 105. 
A Feme Covert, who had no Maintenance 
from her Husband, but ſhe maintained him, 
__ Whath been decreed to give and diſpoſe of what 
ſhe had got by her own Induſtry and Labour, 
xs a Feme Sole. Finch Rep. 56. If there be a 
Deviſe of a Power to a Feme Sole to grant an 
Annuity, and ſhe takes Husband; ſhe is not 
tiereby deveſted of the Power, nor is the ſame 
placed in the Husband: Finch 346.  * 
If a Feme Sole being poſſeſſed of a Term, 


granteth it over, or a Term is granted by an- 


and dieth; in this Caſe the Court ruled it to go 
to the Executor or Adminiſtrator of the Wite, 
and not to the ſurviving Husband. 1 Chan. Caf. 
A Man marries a Woman entitled to a Mort- 
zage in Fee, this Mortgage is a Choſe in Ac- 
tion, and the Husband hath no abſolute Power 
to aſſign the Benefit of it, only to reduce it into 
doſſeſſion; and if he doth not that, the Wife ſur- 
ving, it ſnall go to her Executor. 2 Fern. Rep. 
402, But a Term aſſign'd by the firſt Husband 
for the ſeparate” Uſe of the Wife, tis ſaid may 

W Ee e 3 5 be 


ther to her Uſe, and then ſhe taketh Husband 
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784 Of Gaſes in the Chancery, 
be ſold or diſpoſed of by a ſecond Husband; and 
the Wife and her Truſtees be compelled to aſſign 
the legal Eſtate. 2 Fern. Rep. 270, 271. 

An Agreement made by a Baron with 4 


Feme, concerning Lands, Gc. is extinguiſhed 


by the Marriage, and the Wife not relievable, 
3 Ch. Rep. 8. But where ſuch Agreement is 
good in Equity, vide Marriage. 
Of Bills. 55 
A Bill in Equity to ſupply a Defect in a Set. 
tlement of Lands on a Plaintiff, the better to en: 
able him to pay his. Debts; the Cauſe coming 
on upon Bill and Anſwer, the Court would 
make. no Decree without a Replication and 
Proofs. Fiuch's Chan. Rep. 415. A Bill filed 
and a Subpena ſervd, is a Lis pendens againſ 
all Perſons; but. the Service of a Sub pana, 
without a Bill's being actually filed, is not. 1 
Hern. Rep. 318, 7 = | 
Bull of Appeal lies not in the Chancery from 
a Decree in a County Palatine : But a Certiorari 


Bill may be brought to remove a Cauſe out of a 


Court of Equity in A County Palatine to this 
Court. 1 Fern. 178, 184. 9 


Of Bond.. . 


An Accident or Fraud in the Writing of 4 
Bond, hath been relieyed in Chancery; as where 
the Writer had left out one of the Obligors 
Names, but his Hand and Seal was to the Bond, 
which was adjudg'd ſufficient Evidence. 3 0 

: | ” 


a 


ond, 
Van. 
Rep. 


from Modern Reports,. 785 
Rep. 100, 101. A Bond taken away fraudulent- 
ly and cancell'd, the Party ſhall have as much 
benefit by it as if it had not been cancelled. 


I Finch Chan. Rep. 184. 


A Bond where neither the Principal nor In- 
tereſt hath been demanded in 20 or 30 Years, 
will be preſumed in Equity to be ſatisfy'd; and 
be decreed to be delivered up and cancelled. 
1 Ch. Rep. 79. And a perpetual Injunction may 
be granted to ſtay Proceedings thereon. Finch's 
Rep. 78. 

Relief will be given in Equity againſt the 
penalty of a Bond: On a Bond for Performance 
of Covenants, G. the Party Obligee ſhall” have 
jo more in Equity than he is really damnified 
by the Breach of Covenants; but at Law the 
whole Penalty of the Bond ſhall be recovered. 
Chan. Rep. 199. | | 

If a Bond be drawn in common Form for 
Payment of Money ; but proved to be made on 
mn Agreement that the Obligor ſhould marry 
ſuch a Perfon, or by Way of Forfeit ure pay the 


© Money due on the Bond; The Court will re- 


leve againſt this Bond, as Marriage ought to be 
free and without Compulſion. 2 Fern. Rep. 102. 
A Bond of a Widow to pay 100 J. if ſhe mar- 
ned again, decreed to be. delivered up. Mid. 
216. „ eo i 107 C1 
A Perſon gives Bond to. his Houſc-keeper for 
ſkeret Service, Equity will. not relieve him: If 
4 Man gives a Bond to a Woman whom he 
keeps for a Miſtreſs, for a certain Sum of Mb- 
ney, this is as a free Gift, and no Relief can be 
had againſt the Bond; unleſs it can be made 
RI. nh appear, 
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786 Of Caſes in the Chancery, 


appear, that the Woman was a common Strum- 


pet, and uſed to draw in young Gentlemen, +, 
which muſt be charged in the Bill. 1 Per. Rep, 
484. 2 Vern. 242, . e | 


Bond of a Perſon, not to permit his Motherf 


to come into his Houſe, c. was decreed to he 
ſet aſide as an unnatural Bond. 1 Fern. 414. 


— 


— 


— — 98 * RP ER IE II 
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Of the Chancery. 


"HE Chancery is the higheſt Court of E. 

quity; and may ſend: Injunctions to the 

Court of Exchequer,” &c. 1 Vern. Rep. 221. 
Vide Bill of Appeal. 


Of Chariti es. To 


A Deviſe of a Charity, tho' not good at Law, 

; pap of the Miſnaming of the Devilee, 
7c. is a good Limitation in Equity within the 
Statute of Charitable Uſes. Finch Chan. Rep, 
Preference is given to Charitable Legacies be. 
yond all other Legacies: And where à Charity 


is void in its Diſpoſition, it ought to be apply 


to ſomething ejuſdem generis. 1 Vern. Rep. 23% 
251. An Appointment by Tenant in Tail to“ 
Charity, ſhall bind the Reverſioner in Fee; and 
the Stat, of Charitable Uſes ſupplies all Defed: 
of Aſſurance, where the Donor is of Capacity to 
diſpoſe,” 2 Fern. Rep. 5 757. — 
2 8 | We 


* 
»-- 
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the 


Relief. 1 Fern. Rep. 83, 223. 


veſting of an Eſtate on a Condition precedent; 


Gc. and generally it is ſufficient if the Intent and 
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A Corporation for a Charity are but Truſ- 
tees, and may improve the Charity, but cannot 
do any 'Thing to the Prejudice thereof, or in 
Breach of the Rules of the Founder. 2 Per. 
Rep. 412. No Agreement of the Pariſhioners, 
where a Charity is given to a certain Uſe, can 
alter or divert it to other Uſes: Nor may the 
Conſent of the Heir alter the Diſpoſition of a 
Charity made by his Anceſtor, which ought to 
be obſerved according to the Letter. 1 Pern: 
42,56. | 5 
? Charity Lands being let at a great Under- 
value, as was found by Inquiſition, upon a 
Commiſſion of Charitable Uſes, the Leaſe was 
ſet aſide in Equity; and the Leſſee decreed to 
pay the Arrears of Rent, according to the full 
Value of the Land, and to deliver up the Poſ- 
ſeſſion. 2 Fern. 415. | 


Of Conditions. 
Equity relieves againſt Breaches of Conditions, 


Subſtance of a Condition is perform'd, tho' it be 
not literally done. But precedent Conditions 
muſt be literally perform'd, and there is a great 
Difference between a Condition precedent and 
ſubſequent : In all Caſes where the Matter of 
the Condition lies in Compenſation, be the Con- 
dition precedent or ſubſequent, there ought to be 


The Chancery will relieve to prevent the De- 


but not to give an Eſtate that never veſted : If 
2 1 Lands 


788 Of Caſes in the Chancery, 
Lands are given upon Condition of paying Money 
at a certain Time, the Court may enlarge the 
Time of Payment; and the Court will diſpenſe 
with the Time of Payment, even in the Caſe of 
Conditions precedent. 2 Fern. 222, 339. 


Contracts and Covenants. 


On a Contract for the Purchaſe of Lands, the 
Purchaſer hath an Equity to recover the Land, 
and the Vendor ſtands as a 'Truſtee for the Pur- 
chaſer till a Conveyance is executed: Alſo it has 
been held, That upon a Contract only for Lands, 
the Eſtate and Uſe is veſted in Equity. 3 Ch. 
Rep. 5. A Covenant where it evidently appears 
to be contrary to the Intention of the Covenantor, 
and it is contradicted by other- Covenants, the 
Covenantor ſhall be relieved, Finch Rep. 90. 


Of Cop hold Eftates. 


A defective Surrender of a Copyhold Eſtate, 
deviſed as a Proviſion for younger Children, 
ſupplied in Equity: So the Want of a Surrender, 
hath been ſapply'd. And the Want of a Surren- 
der was ſupplied where a Perſon had a long Poſ- 
ſeſſion of a Copyhold, as for forty Years, Cc. un- 
der a Will, a Surrender being preſumed. 1 Fern. 
Rep. 132, 195. 1 Ch. Rep. 108. 2 Ch. Rep. 1 29. 


be relieved thercon. 1 Fern. 367. 


Bill in Chancery will not lie to compel the 
Lord of a Manor to permit a Plaint to be 
brought in the Lord's Court to-reverſe an erro- 
neous Common Recovery ſuffered there, and to 
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But a Bill may be brought to eſtabliſh the 
Cuſtoms of 4 Copyhold Manor by Decree ef 
this Court, Finch Rep. 263, | 18003 


0 Coſts. 


Where the Court is ſatisfy'd, that the Plain- 
tiff hath good Ground to bring his Suit in Chan- 
cery for Relief, &c. and it is a hard Caſe upon 
the Plaintiff, he ſhall pay no Coſts at Law, or 
in this Court. 2 Chan. Rep. 172. - 


Of Mio... 


ITT has been inſiſted, that the Court of Chan- 
1 cery cannot aſſeſs Damages for a Treſpaſs, 
Sc. which ought to be aſcertained by a = 
at Law, and not otherwiſe. 1 Ch. Rep. 230. 
This Court would not aſcertain Damages re- 
covered for Breach of Covenant; but ordered 
the Parties to Law thereon. 2 Ch. Rep. 63. 


07 Debts. 


Debts upon Bond, and ſimple Contracts, being 
charged on Lands for Payment, ſhall be paid 


in equal Proportion; but otherwiſe it is in caſe 


of Debts on Judgment, that in their own. Na- 
ture charge the Lands. 3 Ch. Rep. 12. 
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795 Of Cafes in the Chancery, 

Mortgage Debts have been decreed to be 
paid in the firſt Place, before Judgments, Re- 
cognizances, (5c. But on Appeal to the Houſe of 
Lords, it was adjudg'd, That Debts on Mort- 
gages, Judgments, Statutes and Recognizances, 
ſhould take Place and be paid according to 
Priority of Time; and that Mortgages were not 
to be referred to other real Incumbrances. I 
Vern. ep. 525. 5 

Debt by a Derbe ſhall precede Debts' on 
Bonds, Gc. and be paid next to Judgments, 
1 Fern. 14 3. 


Of Decrees. 


A 8 in Chancery is as effectual to charge 
the Perſon, as an Execution at Law: And be- 
ing for Money or other perſonal Thing, is a 
Judgment in Equity, and like a Judgment for 
Debt or Damages at Law. 2 C. Rep. 193. 
1 Ch. Rep. 234. 

The Befendant in a Suit was oothiniites to 
tho Fleet Priſon for not performing a Decree, 
and the Plaintiff put in Poſſeſſion of his Lands 
on a Sequeſtration, upon which the Defendant 


pleaded it was a double Execution; but it was 


ordered, that he ſnould not be diſcharg d, until 
the Lands were aſſured to the Plaintiff, or the 
Money lent on Security thereof was ſatisfied, 
Ce. 1 Ch. Rep. 152, 153. 


' Pecrees of the ver ring take Effect from the | 


Time they are pronounc'd; and a Decree ma 
ſupply an Omiſſion in Ingroſſing a Deed, 5%. alſo 
Livery 


From Modern Reports. 791 


Livery of Seiſin omitted on a Feoffment of 


Lands, in ſome Caſes. Finch Rep, 169, 172, 


174. 


Of Deeds. 
The Contents of Deeds are not to be proved 


by Witneſſes, ny the Fact 9 the Exe- 


cution ; and the Conſtruction of Dee 
fice of the Court. 3 Ch. Rep. 94. 

A Deed appearing to be cancelled, was de- 
creed to be a good Deed; and that the Can- 
celling ſhould not deveſt the Eſtate out of Truſ- 
tees. 2 Ch. Rep. 100. 1 Chan, Caſ. 249. A 
Wife recovered her Jointure, by Virtue of a 
Settlement which was cancelled, found after 


s is the Of- 


her Husband's Death among his Papers: Both 


theſe Caſes were adjudg'd on ſpecial Circum- 
ſtances. 2 Vern. Rep. 476. And a Defendant 
having ſuppreſſed a Deed of Settlement, where- 


by a Remainder in Tail was limited over, up-, 


on Proof that the Deed came to his Hands, 


the Plaintiff was decreed to enjoy the Eſtate. 


Ibid. 380. 5 3 
Where a Leaſe of Lands by Deed is loſt or 
miſlaid, the Landlord may ſue for the Rent 
and declare on a Demiſe in general, without 
ſaying it was by Deed in Writing. 2 Fern. 98. 


O Diftreſt. © 


Y Rent, tho not diſtrainable at Law, ordered 
to be paid in Equity. 1 CH. Rep. a vigqhit 
mv. 7 vp A, C 


Gra- 
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792 Of Caſes in the Chancery, 

A Grazier's Cattle driving to London were 
diſtrained in Grounds belonging to an Inn for 
the Inn-keeper's Rent, and in Replevin the 
Landlord had Judgment at Law ; but the Gra- 
zier was relieved in Equity againſt it. 2 Perm, 
Rep. 129. 


Of Diſtribution of Eſtates. 


A Bill to have an Account and Diſtribution. 


of an Inteſtate's Perſonal Eſtate, is proper in 
the Chancery; and as to Adminiftration and 
Perſonal Eſtates, the Whole Blood and Half 
Blood are all one, and ſhall have an equal 
Share. 1 Fern. Rep. 134, 437. Ny” 
One by Will gives Legacies to his Children, 
and an expreſs Legacy to his Executor for his 


Care therein, and makes no Diſpoſition of the 


Surplus: Adjudg'd, that the Executor is but 4 
Truſtee as to the ſurplus Eſtate for the Chil- 


dren, which ſhall be diſtributed as if the Perſon 


had died Inteſtate. 1b:d. 473. 

If no Diſpoſition of the Surplus of an Eſtate, 
it ſhall be diſtributed to the next of Kin; and 
when decreed to the Executrix, ſee 2 Fern. 


677, 678. | 


Of Dower. 


A Deed has been refuſed to be given in Evi- 
dence to bar a Title of Dower. 3 Ch. Rep. 94. 

If a Wife in Confidence of a fraudutent A- 
greement, joins in a Fine with her page 
"3; 5.9 + | ar 


. Pra cone rants 6 
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have her Dower. 1 Yern. Rep. 294, 295. But a 
collateral Satisfaction may be a good Bar to 
Dower in Equity; tho not pleadable at Law. 
2 Vern. 366. e 


8 
—— 


Of Executors. 


12 in Equity may ſue one another; 
and one Executor without the reſt, ma 
be ſued in this Court, but he ſhall be charged 
for no more than he hath, &c. 1 Chan. Caf. 
In Equity Executors may be intended Truſ- 
tees, tho not expreſly named as ſuch, and ſhall 
accept the Truſt, &c. Finch. Rep. 432. But 
the Delivery up of a Bond by an Executor, and 
taking a new Bond to himſelf for the Debt, 


* 2 „ 


hath been held to be no equitable Converſion to 


charge the Executor with the Payment of the 
Money, altho' it is a Converſion at Law: And 
the Executor was decreed to aſſign the Bond to 
the Heir, c. 1 Chan. Caſ. 7147. 3 

It is ſaid to be a fixt Rule in Chancery, that 
when an Executor, &c. receives in Money, which 
was ſecured to the Teſtator, if he lends it out 
for Profit, he ſhall not account for the Profits 
thereof, being lent at his Hazard of the Prinei- 
pal, and if that miſcarry the Executor ſhall 
make it good to the Eſtate: Tho' it has been 


otherwiſe decreed, where the Executor was lia- 


ble to Debts and Legacies payable 77 futuro. 2 
an. Caſe 21. 152, Money well placed out at 
Intereſt, 
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bar Dower, notwithſtanding the Fine ſhe ſhall 
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Intereſt, and unneceſlarily called in by an Exe- 
cutor, without any Cauſe, he ſhall pay Intereſt 
for the ſame. Finch. Rep. 47. 
 Executors muſt not in Equity pay their own 
Debts and Legacies firſt, if there be not enough 
to pay all the Debts, Gc. for all muſt be paid 
in Proportion, and not as at Common Law. 3 Ch, 
Rep. 54. And an Executor 'tis ſaid may be or- 
dered in Chancery to pay a Debt by Word, be- 
fore a Debt due by Specialty. 1 Hau. Caf. 
The Executor of an Adminiſtrator, pending 
a Suit in Right of the Inteſtate to recover Goods, 
voluntarily pays a Legacy, and afterwards the 
Goods are evicted from him, whereupon he ſues 
to have back from the Legatee what he had 

aid, and in Truth he was not bound to pay; 
— is remedileſs, becauſe he paid the Money 
without Compulſion of Suit, knowing the Eſtate 
was in Queſtion, and being aware of the Danger 
of the Action. 2 Chan. Caf. 9. But tis otherwiſe 
if the Executor pay a Legacy by Compulſion of 
Suit. 2 Ch. Rep. 137. 2 Fern. Rep. 205. 

A voluntary Payment by an Executor, after 
an Original filed or Bill exhibited in this Court, 
ſhall not be allowed: Tho' in the Caſe of a vo- 
luntary Payment, if the Suit at Law be not by 
Original, but upon a Latitat in B. R. Oc: 
the Payment ſhall ſtand good after Action 
brought. 2 Fern. 300. | 


A Bill may be brought by Creditors againſt 


an Executor for the Diſcovery of perfonal E- | 


ſtate, before the Will is proved. 2 Fern. Rep. 49. 
0 of 


* -_ * 


| Of Factors. 


X Factor is in Nature of a Truſtee only fot 
{ A his Principal; for tho' he has the Right at 
Law, yet he is in Equity but a Truſtee. 2 Yer. 
Rep. 638. Ms | N 
Feme Coverts, Vide Baron and Feme. 


b | Of Foreery. 


Chancery, and It 1s ſaid to be moſt proper to be 
1 in this Court; and forged Deeds are 
to be kept, ſo as the King may proceed thereon 
againſt the Criminal, and not be torn, 1 Hern. 
Rep. 292, 66. 


Of fraudulent Deeds, Gs 


A Widow having made a Deed of her former 
ct © Husband's Eſtate privily without the Knowledge 
rt, I of the ſecond Husband, it was ſet aſide as frau- 
o- dulent, and the ſecond Husband decreed to en- 
by © joy the Lands, it appearing that the ſecond Hus- 
c. band was induced to marry the Woman in Ex- 
on pectation and Confidence of having the Eſtate, 

without which he would not have married her. 
uſt 2 Ch. Rep: 84. VV 5 
E- For Fraud a Releaſe ſhall be made void in 


9. Equity. And Articles of Agreement, and a 


Conveyance executed, alſo a Fine in Purſuance 
thereof, were ſet _ = Fraud, and 1 
| e Fit the 


= from Modern Reports: 5 795 


The Crime of Forgery is examinable in the 
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796 Of Caſes in the Chancery, 

the Party was impoſed upon. 1 Fern. Rep. 205. . 
If a contingent Remginder is deſtroy d by a le- A; 
gal Conveyance, obtain d by Fraud, Equity Y th 
will relieve againſt it; for in this Caſe it is the C 
ſame as if no Conveyance had ever been made, no 
1 Fern. 445. A Will concerning Lands, may C 
be ſet aſide in a Court of Equity for Fraud in M th 
obtaining it; as if a Man gives the Teſtator 7 
Notes for ſo much Money if he will deviſe his In 
Eſtate to him, and the Notes prove to be for. be 
ged. 2 Fern. Rep. 700. But Fraud in obtaining a 
Will relating only to a perſonal Eſtate, may 
not be examined in Chancery after the Will 
is proved in the ſpiritual Court, ſo long as that 
Probate ſtands in Force. id. 9 -. 

A Deed not Fraudulent at firſt, may become 
fo afterwards, by being concealed, Gc. And an 
honeſt Debt may be loſt by Means of Fraud 
uſed to come at it; as one by adding a Seal to 
a Note, which was good without it, loſt his Se- 
curity. 2 Vern. 162. 
Where a Bill of Exchange was gain'd by 
Fraud, on Pretence of a fictitious Demand, (5c. 
Relicf was decreed againſt it, and that the Mo- 
ney ſhould be repaid with Intereſt and Coſts 
Did. 123. i 
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| Of Guardians. 
: . | : | : | . K 
* may be aſſign d by the Court of | 2 
£ Chancery for an Infant, or one No Corr I b 


pos mentis, Gc. 
— An d 
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And if an Infant ſuing by Guardian, come of 
Age pending the Suit, it ſhall not abate it, but 
the Cauſe is to proceed to Hearing without any 
Change in the Proceedings. If an Infant. wi 1 
not appear to a Bill, he is to be brought into 
Court by Order or Subpena to be inſpected, and 
then the Court will appoint him a Guardian, 
&c. and where the Guardian anſwers for the 
Infant, he muſt be ſworn, or the Anſwer will 
be quaſhed. 1 Char. Caf. 164. 

Real and Perſonal Eſtate being given by Will 
to an Infant when he came of Age, the Guardi- 
an of the Infant brought a Bill againſt the Exe- 
cutor to have an Account, c. and it was de- 
creed that he ſhould give Security to account, 
and to pay what ſhall appear to 1 due at the 
Infant's Age of 21 Years. Finch. Rep. 317. A 
Guardian in Socage may be decreed to ac- 
count; but not be ordered to give Security till 
ſome Fault be found in him. 3 Ch. Rep. 61. 

If a Guardian takes Bond for Arrears of Rent, 
Gc. in his own Name, by this he makes it his 
own Debt. 2 Ch. Rep. 97. 
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I E Halo 6 Perſon, in ſome Caſes, 
ſhall ſue and be ſued in the Chancery 
farther than the Law bindeth him: And an Heir 
at Law is much favoured by this Court; and to 
be OR in a doubtful Cale... I Cha Caſe 7. 


* Not 


798 Of Caſes in the Chancery, 
Not only the Heir, in Caſe he is charged with 
his Anceſtor's Debts, but alſo a Deviſee of Lands, 
ſhall be unburthen'd of a Debt lying on the 
Land, by the Perſonal Eſtate in the Hands of 
Executors or Adminiſtrators. 2 Chan. Caſ. 84. 
He who is Heres fattus may pray Aid of the 
Perſonal Eſtate, to diſcharge the Real ; and e- 
ven an ordinary Deviſec ſhall have that Benefit, 
r : 
But where a Man deviſed his Real and Per- 
ſonal Eſtate to pay his Debts, and the Perſonal 
Eſtate fell ſhort; it was decreed that the Heir at 
Law ſhould join with the Executors in the Sale 
of the Real Eſtate, and that the Widow of the 
'Teſtator ſhall not retain her Jewels as para- 
phernalia. Finch. Rep. 415. And an Heir at 
Law has been decreed to relinquiſh his Right 
to a Purchaſer of Lands deviſed to be ſold, 
when he ſhould come of Age. Finch. 381. 
A Refidue of a Term after Debts ſatisfied, 
ec. decreed to the Heir. 2 Ch. Rep. 296. The 
Father ſold his intailed Lands, but had little for 
them: It ſeems the Heir by the Power of this 
Court, may compel the Purchaſer to give the 
Full Worth. 1 Chan. Caſ. If an Heir ſells a Re- 
verſion in the Life-Time of his Father, at an 
Under- Value, a Court of Equity will not de- 
cree the Heir to perform a Covenant for further 
Aſſurance. 1 Vernon Rep. 271. A Purchaſe 
being had of a Reverſion from an Heir in his 


Father's Life-Time at Under-Value, the Heir | 


was relicved and the Purchaſe ſet aſide; tho if 
he had died before his Father, the Purchaſer 
would have loſt all his Money; decreed on 
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Bill brought by the Heir, charging the Con- 
veyance to be intended only as a Security, and 
praying to redeem, G. Did. 168. 
An Heir may be relieved againſt a contingent 
Contract, made during his Father's Life, to pay 
a large Sum of Money if he outlives his Father, 
when it is unconſcionable. 2 Ch. Rep. 397. And 
an Exchange-Man who had for many Years 
practiſed upon young Heirs, by ſelling them 
Goods at extravagant Values, and to be paid 
five for one upon the Deaths of their Fathers, 
was decreed to deliver up Securities thus obtain- 
ed for Payment of great Sums of Money, on 
the Plaintiffs paying the Defendant what was 
his due, and he had really paid to the Plaintiff, 
and for his Uſe, 1 Fern. Rep. 4677. 


. See Bargain and Sale. 
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O Infants. 


A een thall ae the. ee 


{ A Chancery upon a Breach of Truſt, Fraud, 
Gc. as any other Perſon might. And if a Bill 
be exhibited. againſt an Infant, to examine a 
Title of Lands deſcended from his Anceſtors, 
he may by Anſwer ſhew his Infancy, and pray 
Judgment whether the Court will proceed till 
he Comes of A ge; but for other Matters, the 
Suit ſhall proceed againſt the Infant, notwith- 


ſanding his Infancy : And tho' no Proceedings 


may be had againſt Infants on a Judgment or 
5 . Statute 


by Guardians, will fettlè the 


800 Of Caſes in the Chancery, 
Statute at Common Law, ye tis otberwiſe in 
this Court. 1 Chan. Caf. 

Infants have divers Privileges lowed: them 
in Equity: An Infant by Prochein amy may call 
= Guardian to an Account, during his Minori- 

If a Stranger enters and receives the Profts 
of an Infant's Eſtate, he ſhall in Equity be 
look'd upon as a Truſtee for the Infant, Gc. No 
Decree ſhall be made againſt” an Infant, with- 
out having a Day given him to ſhew Cauſe af. 
ter he comes of Age. If an Infant Heir be de. 
creed to join with Truſtees in the Sale and Con- 
veyance of Lands, he muſt have a Day after 
he comes of Age to ſhew Cauſe. And where 
an Infant recovers by Decree of this Court, the 
Court may with the Approbation of the Infants 
Relations, allot him a Maintenance, tho' there 


be no Proviſion for it in the Truſt, &c. for this' 
is founded on natural Equity. 2 Vern. Rep. 342, 


429, 236. 
This Court upon een made thetito 
aintenance of In- 
fants, The Plaintiffs being Infants had Lega- 
cies given them to be paid at 21 Years of Ag 


and by their Bill they ſuggeſt that they had no 


Maintenance, and Wil. that the Defendant, who 
is Executor of the Will, may allow them Main- 


tenance; The Defendant Jernurted: for that the 


Money was not to be paid till the Plaintiffs 
were at Age, and therefore they had no Cauſe 
of Suit; but the Demurrer' was over-ruled. 1 
Chan. Caf. 160. 2 Chan. Caf. ee 

An Infant may be a Truſtee; "at 17 Years of 


Age, he may make a Will, and give ger 
Co 


* and at that Age, take out Letters of Ad- 
miniſtration: But he cannot commit a Devaſta 
vit till he is of full Age. 1 Fern. 343, 255, 328 · 


5 


Oo Intereſt Money. | 2 Ph | on 


No Iotered will be allow'd ; in 6 for 
Book-Debts, tho' of long Standing. 3 Ch. Rep. 65. 

Intereſt Money on a Mortgage is not in Equi- 
ty allowed te be made Pri „ ſo as to make 
Intereft upon Intereſt : But where Intereſt is join'd 
to the Principal in an Aſſignment, it ſhall then 
carry Intereſt from the Time of the nn 
1 Vern. Rep. 169. 2 Fern. 135. 

And Intereſt has been allowed. in Equity e 
Intereſt Money, wien a liabe Sum. I a Beſs 
206. 


C * 


of For tures, and zuin, Parchaſes.. 4 


Deeds and Writings in the Hands of a {Rs 
ſhall not be diſcover'd or parted with to the 
Heir, until her Jointure is confirmed. 1 Veri. 
Rep. 480. 

If a Jointreſs and the Iſſue of the 1 
claim Lands by the ſame Settlement, and there 


is a Prior Incumbrance on the Eſtate, they ſhall 
| contribute in the Diſcharge of it; and the Join- 


treſs ſhall not hold over her Jointure, and lay 
the whole Burthen on the Hein 2 Hern. 440. 

Where two Joint Purchaſers pay an equal 
Share of the Purchaſe Money, this will make 


them Tenants in ee in TEE 1 Fern. 
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802 Of Caſes in the Chancery, 


Of J udgments, | 
A Man having obtained Judgment againſt 


another, may bring a Bill for Diſcovery and Ac. | 


count of his Goods concealed in the Hands of 
a third Perſon, after Execution taken out ; but 
not before. 2 8 Rep. 1 


LE SF : Nr ing 


of Lag, es. 


Ale made for a greater Number of Years 


than the Leſſor had Power to grant, ſhall | 


be good in Equity for ſo many Years as he had 
Power therein. 3 Ch. Rep. 11. 

The Limitation of a Leaſe for Years, in Truſ 
for Heirs Male or Heirs general, c. is void in 
Law, and where there i is no Executor it ſhall 
80 to the Adminiſtrator: But an Aſſignment of 
a Leaſe, with Limitations in Tail, Remainder 
oyer in Truſt, altho' void at Law, yet has been 
decreed good in Equity by the Intent. 1 Ch, 
Rep. 16. 2 Ch. Rep. 5 
Ik an Hoſpital — Power to make Leaſes 


for 21 Years, and no longer, grant a Leaſe for | 


21 Vears with Covenant by Renewal to make 
up the Term 60 Years, &c. This Covenant is 
not binding in Equity, as being equally prejudi- 
cial to the Hoſpital as to make a Leaſe for 60 

_ Years at firſt. 2 Yernon's Rep. 11. 
A Leaſe for Years mortgaged near expired, 
yras renewed by the Be s Executars; F 
an 
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and it was decreed that the new Leaſe allow- 
ing the Charges, ſhould be afſign'd to the Plain- 
tiff and made ſubject to the Payment of the 
Mortgage Money and Intereſt. Finch's Rep. 393, 


394. . pry 
'The Court of Chancery hath often decreed 
long building Leaſes of Infant's Eſtates, where 


for their Benefit. 2 Fern. Rep. 225. 


oh 
Of Legacies and Legatees. 


Legacies deviſed to Children, have been de- 
creed to be paid to the Father, on his giving 
Security to pay. the ſame to the Children when 
at Age, c. And where an Executor paid a 
Child's Legacy to his Father, who afterwards 
fail'd, the Payment was allowed good, and the 
Child had no Relief againſt the Executor; but 
this was where the Legacy was not ſufficient to 
bear the Charge of a Suit, and was thought to 
be a hard Caſe. 1 Chan. Caſ. 245. 3 Ch. Rep. 
165, 166. 1 8 95 G n 
If Legacies are given to Children at the Age 
of 21, or Days of Marriage, they are not due 
and pay ble till that Time: And where no 
Time is appointed for the Payment of Legacies 
given to Children for Portions, they ſhall be 
paid at the Age of 21 Tears, or Day of Mar- 
riage. Finch. Rep. 432. A Deviſe of a Legacy 
as a Portion to a Child with Intereſt. but not to 
be paid until the Child attains the Age of 21, 
or is married; the Child dies under 21, and un- 
married, the Portion was decreed to the Admi- 
niſtratar of the Child. 1 Fern. Rep. 462. Le- 
Wo SACY 
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804 Of Caſes in the Chancery, 
gacy given to a Child payable; when 21 Vears 
of Age, the Child dies before, his Adminiſtra- 
tor ſhall have the Legacy; but ſhall wait for 
it till ſuch Time as the Child, if he had lived, 
would have come to 21. Tho' if by the Will it 
was to be paid with Intereſt, it ſhall be paid to 
the Adminiſtrator preſently... 2 Fern. 199. And 
a Legacy given to one to be paid at his Age 
of 23, and if he dies before, to go over to an- 
other; if the firſt Legatee dies before that Age, 
the other ſhall have it preſently. Ibid. 283. 
But one having deviſed a Legacy to his 
Daughter for her Portion, 'charged upon the 
Real Eſtate, -and payable at her Age of 21 
Yeats, or Marriage ; it was decreed, that if ſhe 
die before, the Portion ſhall fink in the Land, 
for the Benefit of the Heir; otherwiſe, if no 
Time were limited for Payment of the Money; 
for in that Caſe it would go to the Executor 
or Adminiſtrator of the Daughter. 2 Fern. Rep. 
92, 416. A Deviſe of a Legacy, to be paid at 
21, and a Deviſe to one at 21, is ſaid to be all 
one and the ſame in Equity. id. 417. 


after the Teſtator, but before the Day comes; 


that the Legacy ſhall go to his Adminiſtrator, 
PFinch's Rep: 112. From the Time that Lega- 
cies become due and payable,- Intereſt ſhall be 
paid + But where the Plaintiff is an Infant, and 
cannot diſcharge the Defendant Executors, if 
they were always ready to pay the Legacy, ſo 
as - they might be indemnified, on this m_ 


H a Legacy be generally deviſed to one to 
be paid on a certain Day, and the Legatee dies, 


there is ſuch an Intereſt veſted in the Legatee, 


from Modern Reports. '\ 805 
they ſhall be decreed to pay it without Intereſt. 
Finch Rep. 165, 264. 8 

A Legacy is given upon a Contingency, and 
the Legatee dies before the Contingency hap- 
pens, the Legacy ſhall go and be paid to his 
Executors. 2 Fern. Rep. 767. And where a Le- 
gacy is deviſed to an Infant to put him out Ap- 
prentice, if he dies before he is of competent 
Age to be placed out, it ſhall go to the Execu- 
tor or Adminiſtrator of the Infant. 1 Fern. 255, 
Did. 261. 5 Ert! 1221 

One deviſes the Sum of 5004. due to him 
from a certain Perſon, and after the Teſtator 
lives to receive the Money; the Legacy was ne- 
vertheleſs decreed. 2 Fern. 68 1. A Child enti- 
tled by his Father's Marriage Articles to a 
Share of his Perſonal Eſtate, has a Legacy gi- 
ven him by the Will of his Father; if he will 
have the Legacy and Benefit of the Will, he 
muſt wave the Benefit of the Articles, and ac- 
cept of the one in lieu of the other. 7bid. 556. 
And a Perſon having given his Daughter 200 J. 
by. Will, afterwards gave with her in Marriage 
in his Life-time a Portion greater than the Le- 
gacy; the Portion was decreed an Extinguiſh- 
ment, and in Satisfaction of the Lag Ibid. 
115, If a Man gives a Bond or Note for Mo- 
| ney, and afterwards that Sum is given by the 
{ame Perſon's Will to the ſame Perſon, without 
taking any Notice of the Bond, Gc. the Deviſe 
ſhall be taken to be in Satisfaction of it. id. 
498. N A N . FE 

The Legatee vpon a Bill in this Court, ſhall 
refund; and that even of a Legacy in Specie, 
Pint" © 1 2 Chan. 


* 


806 Of Caſes in the Chancery, | 


2 Chan. Caf. 257. But it hath been held, that fin 
a ſpecifick Legacy ought not to be ſubje& to any Þ pls 
Abatement in Equity, though the Eſtate fall the 
Mort to anſwer the other Legacies. Finch. Rep, WI pa) 
304. A ſpecifick Legatee ſhall not abate in I t 


Proportion with pecuniary Legatees, on Defici- M ( 
ency of Aſſets; as to which latter, a Creditor tin 
may compel them to refund, Gc. 1 Fernons N ul 
Rep. 94- £12, 
Legacies are not within the Statute of Limi- Þ ne 
tations; and Length of Time is only a Pre. Wl uh 
ſumption of Payment. 1 Fern. 256. A Legs am 
cy ſhall be preſumed to be paid after 30 Year, I E, 
Time, Gc. 2 Vern. 22, 23, 


Of Letters written. | ed 


A Bill may be brought for Diſcovering the Y 7, 
Contents of a Letter, which would diſcharge I ft 
the Plaintiff of an Action at Law, before Ver- Re 
dict, but not after, 3 Chan. Rep. 17. 


— ſi 
7 . 18 9 
Of Marriage. es 


INE by Letter ſays he will give 1500 , H by 
Portion with his Daughter, the Daughter I voi 
marries, and the Father is privy to it, ſeeming I Re 
to approve thereof; he was decreed to pay the 
Portion. 2 Fern. Rep. 322. 2 Chanc. Rep. 286. I wit 
But where a Perſon by Letter under his Hand I mg 
promiſed 10001, with his Niece, and 1 the dec 
2 ame 


| from Modern Reports. 807 
hat ¶ ame Letter diſſwaded her from marrying the 
ny Plaintiff, though he was afterwards preſent at 
fall N the Marriage, the Court would not decree the 
ep, payment of the Money, but left the Plaintiff 
in to his Action at Law. 2 Fern. 202. 
ici- On a Treaty of Marriage, Propoſals in Wri- 
itor W ting were ſent to the Friends of the Woman 
relating thereto; now although no Anſwer was 
returned, yet the Acceptance of the Propoſals, 
and Admiſſion of the Man to be a Suitor, upon 


amounts to an Agreement executed on all Sides; 
Finch's Rep. 147. ET ; 
That which is the open and publick Treaty 
and Agreement on Marriage, ſhall not be lefſen- 
ed or infringed by any private Agreement: And 
private Agreements to pay back Money, aſſign 
Lands, Mariage-Brocage Bonds, Oc. ſhall be 
et aſide as fraudulent and deliver'd up. 2 Fern. 
Rep. 466, 500, 764. 
If there be an Agreement and Bond to the 
Wife, before Marriage, to leave her 1000/. not- 
— HT vithſtanding the Agreement, Gc. be releaſed 
and extinguiſhed at Law, by the Marriage; it 
is good in Equity, and ſhall bind the real Aſ- 
ſets, which ſhe may hold over 'till ſatisfied. 
: Vern. 480. But a Promiſe, after Marriage; 


00), by a Husband to a Wife, to pay her Money, is 
hter I void and not relievable in Equity. 1 CHanc. 


the Y A Deviſe of a Portion, the Legatee marrying 


86. with Conſent of the Executors, c. though ſhe 
married without ſuch Conſent, the Portion was 


Was 


W . : - 
— wr ge, 7: 


which the Marriage enſued, this in Equity 


| the E decreed to her with Intereſt; but the Husband 
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Bos Of Caſes in the Chancery, 
was not to have any Power to diſpoſe thereof, 
without firſt making a ſuitable Proviſion for the Y 
Wife. Finch. Rep. 145. In theſe Caſes, if. the tl 
Legacy be not devis'd and limited over, it is on- g 
ly in Terrorem: But where the ſame is deviſed I ©: 
over, it ſhall go there. As Lands are given b 
Will on Condition that the Deviſce marry wit, 
Conſent of certain Perſons, and if ſhe do not, in 
then the Lands are limited to another and his H 
Heirs; if the Deviſee marries without ſuch Con- V 
ſent had, the Land ſhall be decreed to the Re- M 
mainder-man, and the Woman not be relieved, I 
1 Fern. Rep. 20. 2 Pern. 293, 357. 2 Chau, M 
A 5 

Whenever a Husband comes into a Court of ne 
Equity, for his Wife's Portion, the Chancery fo 
will oblige him to make a Settlement on her, ch 
or to ſecure her a Maintenance in Caſe ſhe out- £3 
lives the Husband: And in all Caſes where a 
Man makes a Settlement equivalent to his Wites 
Portion, it ſhall be intended that he was to have 
the Portion. 2 Vern. Rep. 494, 502. 


of Of Mortgages. 


A new Mortgage of Lands has been decreed, 
where a former was defective, the Land being 
ſtill chargeable in Equity. Finch. Rep. 29. lt 
is a general Rule, once a Mortgage and always 
a Mortgage. And no Aſſignee of a Mortgage 
ſhall be in a better Condition than the Mort- 
gagee, unleſs the Mortgagor come into the Af 
ſignment. 3 Chan. Rep. 79 


Relief 


from Modern Reports. 809 


Relief was given in Equity againſt an old 
Mortgage, where no Demand was made upon 
the ſame in forty Years; and the Plaintiff Mort- 
gor decreed to hold the Premiſſes, and a Fa- 
cat to be enter d on the Inrollment of the Mort- 
gage. 1 Chan. Rep. 105, 106. Mortgage Mo- 
ney ſhall be preſumed to be ſatisfied on a ſleep- 
ing Mortgage, where the Lands go into other 
Hands by Purchaſe, and no Notice given of the 
Mortgage or Claim to the Land, &c. and the 
Mortgage Deed be deliver'd up and cancelled. 
Ibid. 60, And it hath been held, that if a prior 
Mortgagee conceals and denies his Mortgage to 
a ſecond Mortgagee, before he lends the Mo- 
ney, on his Telling the firſt that he was about 
to lend it, the Eſtate in Equity ſhall ſtand 
charged in the firſt place for the {ſecond Mort- 
gagec's Debt. 2 Fern. Rep. 554- rk 
As to Equity of Redemption of Mortgages; 
a ſecond. Mortgagee may redeem the firſt. 2 Fer- 
non Rep. 601. And a Mortgagor was admitted 
to redeem a Mortgage of 60 Years Standing, 
where the Length of Time was anſwered ard 
excuſed by Infancy, Coverture, an Account 
made up 30 Years before, &c. But denied in a 


like Caſe, by Reaſon of the Difficulty of the 


Account and great Length of Time, &c. Ibid. 


| 377, 418. A Mortgagor had Liberty to redeem 


before the Day of Payment in the Deed; where 
the Lands were conveyed to the Mortgagee 
conditionally at ſo much Rent, and the encrea- 
ling Rent exceeded the Intereſt of the Money 
before the Day, and it being an unreaſonable 
Bargain. 1 Fern. Rep. 183, 184. 1 
A Plain- 


Bio Of Caſes in the Chancery, 
A Plaintiff was decreed to redeem a Mortgage; 
after a Releaſe of Equity of Redemption by 
his Father, on its Appearing by Letters, c. 
that the Mortgagee offer d a Redemption, upon 


Payment of Principal and Intereſt, Fizch's Rep, | 


284. And though a Decree to forecloſe Equity 
of Redemption was ſign'd and inrolled, and a 
Purchaſe made under it, yet another Perſon 
was allowed to redeem, on the Circumſtances 
of the Caſe. Finch 406, $09; _ 


Where there is a Debt ſecured by Mortgage, 


and alſo a Bond-Debt, the Mortgagor or his 
Heir ſhall not redeem the Mortgage without 
paying the Bond-Debt too, if the Heir be bound, 
1 Fern. Rep. 244. 2 Chan. Rep. 23. Creditors 
on Judgments and Bonds, have been decrecd to 
redeem Mortgages, towards Satisfaction of their 
Debts. 2 Char. Rep. 396. cath 

A Mortgage made by a Man ſubſequent to 
his Will, or after a Settlement of Dae with 
Power of Revocation, ſhall be a Revocation 
pro tanto only in Equity, and not of the whole 
Will or Settlement. id. 97, 141. 


AY 


Of Notice. 


Otice to a Lender's Agent of Money lent 
| before, is Notice to the Lender; and they 
that lend laſt muſt be ſatisfied laſt, having No- 
tice of what was before lent. 2 Vern. Rep. 574. 


A Pur- 


2 
— 


ty. 2 Fern. Rep. 600. But if a Truſtee 


Commonwealth, far t 


= 
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A Purchaſer of Lands, without Notice of an 
Incumbrance, ſhall not be hurt thereby in Equi 
ſells 
Land to à Stranger, who hath no Notice of the 
Truſt, and though a Fine is levied, c, it al- 
ters not the Truſt Eſtate in the Land. 1 Per- 
non 60. 2 Chan. Rep. 124. And a Purchuſer 
by taking a Conveyance from a Truſtee, with 


Notice of the Truſt, becomes the Truſtee him- 


ſelf, 2 Fern. 271. | | 
Equity is very careful not to impeach Pur 
chaſers by preſumptive Notice. Thid, 159. 


: ; 5 * - » C , 
2 9 _ — — — pre 
— 


AY Information by Eyghiſh Bill, may be 
brought for ſetting aſide a Patent unduly 
obtained, where it is nat reyerſahle by Sire Fa- 
cas, 2 Chan, Rep. 357. | | 


O Perpetuities, 


| On its being inſiſted by Council, that there 
was a Difference in Equity between the Limi- 
| tation of the Truſt of a Term and a Deviſe 


or Limitation of a Term it ſelf, in F ayour of 4 
Perpetuity ; it was decreed that the Rules of 
Law muſt be obſeryed in this Caſe, and the 
Lord Keeper declared that a Per etuity is g 
Thing odious in Law and deſtructiye to the 
hat it would put à Stop 


7 
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to Commerce, and prevent the Circulation of 

the Riches of the Kingdom, and therefore is 

not to be countenanced in Equity. 1 Fern, 
Rep. 164. 


If a Leaſe for Years be limited in Tail, with | 


Remainders over; or a Settlement made of g 
Leaſe, in Truſt for the firſt, ſecond and other 
Sons for Life, and after to Daughters, &c. (not 
tn efſe) it is void, and veſts in the Executor. 
1 Chan. Rep. 178, 231. But the Truſt of a 
Term is limited to A. B. for Life, Remainder 
to his Wife for Life, Remainder to their eldeſt 
Son, and if he die leaving Iflue, then to ſuch 
Iſſue; but if the Son die, in the Life-time of the 
Father or Mother, without Iſſue, then to the ſe- 


cond Son: This Remainder, has been adjudgd 


good. 1 Fern. 304, 305. | 
Hide more under Leaſes. 


Of Perſonal Eſtate. 

Perſonal Eſtate of a 'Teſtator is to be firſt 
applied for Payment of his Debts; and if that 
falls ſhort, then the Rents of the real Eſtate: 
And if the real Eſtate be expreſly charged with 
the perſonal Eſtate,” for Payment of Debts, if 


the perſonal Eſtate is ſufficient, the real ſhall be 


diſcharged; and the real Eftate will draw in the 
perſonal to account at any Time, becauſe the 
onal Eſtate ought to go in Eaſe of the real 
Eftate. Finch. Rep. 433, 458. 
If Lands only are order d by Will to be ſold 
for Payment of Debts, Gc. the perſonal wo 
=" x « 4 


ſc 
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ſhall not be ſubje& thereto, but the Lands bo 
ſold for that Purpoſe. Tbid. 414 


Of Polefh on and Poſſibility. 


A long quiet Poſſeſſion and Enjoyment will 
preſume an Agreement for the 'T hing in De- 
mand. 2 Fern. Rep. 391. 

'The Rent of a Copyhold Eſtate was decreed 
to a Lord of a rn though the Eſtate was 
held of another Manor, where the Plaintiff had 
no other Evidence of his 'Title to the Rent but 
that it had been paid him for near 20 Years: 
And after a Payment of 20 Years, a Grant ſhall | 
be preſumed. 2 Fern. 5 16, 517. 

A Poſlibility cannot be aſſigned in Equity; 
but it may be releaſed.  Thid. 563. 


Of Proceedings in Now ty. 


If a Cauſe has ſlept twelve Months, there 
can be no Proceedings had in it without firſt 
ſerving a Proceſs of Subpena ad faciend. Attor- 
natum. 1 Fern. Rep. 172. 

When a Cepi. Corpus is once return d by the 
Sheriff on an Attachment, there is an End of 
all Proceſs ; but you ought to move that the 


Defendant may enter his Appearance and be 


| examined in four Days, or ſtand committed. 


I Vern. 344, 345. 
One Defendant in a Cauſe is in Contempt, 


and ſtands out. to a Sequeſtration, and the Cauſe 
is heard againſt the other Defendants; yet he 
G - — may 
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may come in and anſwer, and the Cauſe pro- 
ceed and be heard again as to him. id. 228. 


Of Purchaſers. = 


In Pleading a Purchaſe, the Defendant ought 
to deny Notice of Incumbrances, 6c. A Pur- 
chaſer came into a Man's Study, and there laid 
Hands on a Statute which would have fallen on 
his Eſtate, and put it in his Pocket; and having 
thereby obtain'd an Advantage at Law, though 
by ſo ill a Practice, it is ſaid the Court of Chan- 
cery would not take that Advantage from him, 
1 Vern. Rep. 52,53,179. | | | 

A Purchaſe of 'Tenant for Life, who was out- 


lawed and abſconded, Gc. ſet aſide in Favour | 


of Creditors. Ibid. 465. 


1 
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Of Recoveries. 


HE Chancery has decreed to what Uſes a 
1 common Recovery of Lands ſhall operate, 
on its being uncertain by the Deeds and Convey- 
ances of the Lands. 1 Chan. Rep. 98. 
A common Recovery ſuffer'd, or Fine levied 


by Ceſtui que Truſt of an Eſtate-Tail, has the 


ſame Effect in Equity to bar the Intail and Re- 
/ mainders, as it would have at Law, in Caſe 4 
legal Eſtate was in him, 1 Vern. Rep. 440, 


Of 


f 
] 
\ 
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Of Keleaſen. 

A Releaſe — be avoided for Fraud, where 
there is Suppre ſſio veri, or Suggeſtio falſi : Alſo 
2 Releaſe may be ſet aſide by Reaſon of the 
Miſapprehenſion of the Party that gave it, as 
well as when fraudulently obtained. 1 Vernon 


* * 


20, 32. 


Of Reut. 
A Rent may be apportioned in Equity, where 


it cannot by Law. 3 Chan. Rep. 11, 


In Caſe of Incroachment of Rent, if the Te- 
nant makes Payment of more than his due, he 
ſhall never go back from it. 2 Fern. Rep. 517. 
The Payment of a Rent, which had been diſ- 
continued for ſome Years, on a Conception that 
the Leaſe was loſt, was decreed both what was 
in Arrear, and the future Rent. Finch. Rep. 256. 


Of :Revorations. hag 


Equity may ſupply an informal or defective 
Revocation, by a ſolid Act done atmo revocan- 
di, though it bath not all the Circumſtances 
mentioned in the Power of Revocation ; but it 
cannot ,make a Reyocation where-there is none. 


. 


2 Vern. 69, 70. 


9 
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Of Sequeſtrations. 


If a Decree and Sequeſtration is had againſt 
one for a perſonal Duty, and he dies, it hall 
not be revived againſt his Heir; for the Seque- 
ſtration determined by the Party's Death. 2 Ch. 
Rep. 244. | 


Of the Statnte of Limitations. 


| If the Statute of Limitations attaches a De. 


mand, pending a Bill in Equity, and the Bill is 
difmiſsd, the Matter being properly determina- 
ble at Law; yet the Court of Chancery will 


not ſuffer the Statute to be pleaded. 1 Pernon's | 


Rep. 73. K 
1 Of Sureties and Bail 


The Principal in a Bond being arreſted gave 
Bail ; and Judgment is had againſt the Bail : Now 
on a Bill by the Original Sureties, who had been 
ſued thereon and paid the Money, it was de- 
creed that the Judgment againſt ho Bail ſhould 
be aſſign d to them, in Order to reimburſe them 
what they had paid with Intereſt and Coſts; 
for the Bail ſtand in the Place of the Principal, 
and cannot be relieved but on Payment of the 
Money. 2 Fern. Rep. 608, 609. 


Sarrenders. Vide Copyhold Eftates. 
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fo Modern Report, | * 


of Trials and Jes at Laws "oY 


Trial at Law was 3 on an fue, out 
of Chancery, whether a Judgment, was ſa- 
shied, or not; and after the Trial, to reſort to 
the Court upon the Equity reſerved... Figch's 
Rep. 4. And a new Trial and Iſſue at Law has 
been order d, on Payment of Coſts; after a for- 
mer Trial and Ifſue had, and the Caufo being 
ſet down upon the Equity reſerved... 2 Ferm. 
Rep. 75. Alſo a new Trial at, Law hath been 
directed by the Houſe of Lords, after an Iſſue 
70 and Verdict, when denied in the Chancery. 
bid. 378. 
An Ifſue at Law was order d — this Court in 


a Matter, where the Plaintiff had a proper Ac- 


tion at Law, and was under no Impediment of 


bringing ſuch Action; and though it was inſiſted 
that there was no Reaſon for a Court of Equi- 


ty to meddle in it: But this has bees op de- 
nied, 2 Furs. Ra. 503, A, E 


Of Tft KS) 37 


Truſtees have been deere to account, and 
alſo to give Security to perform the Truſt, Ie 
on reaſonable Grounds that they would not per- 
form it: One 'Truſtee has been order'd to relin- 
quiſh to another, Gc. and Truſtees may be com- 


pelled to accept or transfer the Truſt. * 


Rep. 26 2, 360, 380. 


Ggg 4 Avery 
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A very ſupine Negligence may in ſome Caſes 
charge a Truſtee with more than he receives; 
but the Proof mbſt be very ſtrong. 1 Vernor's 
Rep. 144. A Truſtee having broke his Truſt, 


by delivering up a Bond to another, and taking 


Security to ſave himſelf harmleſs, was decteed 
to pay the Money and Intereſt. Finch. Rep. 242. 

WMhere there is a Truſt, the Truſtees ſhall have 
their Coſts and Charges, and all juſt Allowances 
in managing the Truſt; but not any Thing for 
their Care and Pains. Finch. Rep. 362. If a 
Truſtee or Mortgage manage the Eſtate them- 
ſelves; no Allowance ſhall be made them for 
their Pains; but if they employ a Bailiff, and 
give him a yearly Salary, that muſt be allow- 
ed. 1 Fern. Rep. 316. 


A Man makes his Wife Executrix, but the 
Son prevails on his Mother to get the Father 
to make a new Will and name him Executor, 
he promiſing to be a Truſtee only for his Mother: 
And this Truſt was decreed notwithſtanding the 
Statute of Frauds, though no Truſt was de- 
clared in Writing; and the Party order'd to be 
examined on Interrogatories for Diſcovery of the 
Eſtate, 1 Pern. 297. 


| Vide Notice. 


/ if! 


of 


> oa wo wit Bus pp td wi 


of 
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Of Waſte. : 


Padded on, . Son; ſettles a 
capital Mefluage upon himſelf for Life; 
without Impeachment of Waſte, Remainder to 
his firſt and other Sons in Tail, Gc. The Fa- 
ther, though his Eſtate be for Life Sans Waſte, 
cannot pull down the capital Meſſuage, nor 
commit any voluntary Waſte therein; if he 
doth, the Court of Chancery will grant an In- 
junction to ſtay it, and oblige the Father to put 
the Meſſuage in as good Repair as at” firſt, 
2 Verh. N %S. 59 For on een 
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A Will, ſpeaks not till the Death of the Te- 
ſtator; but the Conſtruction of Wills is to be 
made as Matters ſtood at the Time of making 
them. 2 Fern. Rep. 653. The equitable Con- 
ſtruction of Wills is according to the Intention of 
the Makers: And Evidence hath been admitted 


in an extraordinary Caſe, to explain a Teſtator's 


Intent in a Will; where the Words were doubt- 
ful, and might be taken one Way or another. 
1 Ch. Rep. 83, 256, 268. 3 Ch. 176. 


| By Will, a Perſon may take as well by a De- 


ſcription, as by a Chriſtian or Surname, where 
the Intent of the Teſtator is evident as to the 
Perſon he deſign'd to ſucceed to his Eſtate. 
2 Vern. Rep. 732. If a Deviſe of Money be 
in 'Truſt for a Man's Children, the Chiidren _ 
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820 Of Caſes in the Chancery, &c. 
ly ſhall take and nat Grandchildren; but if 
4 be no Child living at the Death of the 
Teſtator, the Grandchildren ſhall take, for in 
ſuch Caſe the Grandchildren, 3. e. Children of 
Children may take by the Deviſe. 1bid. 107, 
108. But a Deviſe of 45 to 4. B. and the 
Heirs of her Body, who dies in the Life-time of 
the Peſtator, leaving Iſſue; the Deviſe is void, 
and the Iſſue cannot take as Heir, becauſe the 
Mother ſo dying, the Eſtate was never in her. 
Ibta. 722. 

A Devife of, all a Man' s worldly Eftate, com- | 
prizes. all bis Eſtate, real and perſonal. But | 
Mortgages in Fee; tho forfeited when a Will is 
made, do not paſs by a general Deyiſe of Lands, 
Oc. 2 Vern. 625, 691, Mortgagee in Fee de- 
viſed the mortgaged Lands, Cc. to A. B. for 
Life, Remainder to C. D. in Fee; it was de- 
gell, that A. B. ſhould have one Third, and 
Gi D. the! two other Thirds of the Mortgage 
Money, Oc. 1 Fern. Rep. 70. So if Lands in- 
jc" "eh with Debts be given to one for Life, 
"Remainder to another in Fee, they ſhall pay 
ſuch eee Mares of the Debts. 2 Ven 
ny. 2 1 8 £945" 

Wbere there i — eri of a Sum certain, to 
be raiſed out of, Profits of Lands; if the Profits 
will not amount to raiſe the Sum in a convenient 
Time, the Court of Chancery will Decree a 
Salt Fenn. 256. 

A general Clauſe in a Will mall not in E 
quity. * a, any Deviſe. 1 Ch. BOP 
wan in 4. to Tt B12 
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\ Bſolute Juri ſdiction of the Chancery. 
Page 24, 25, &c. 

Abatement of Smits. iy +... 

| Accidents rehieved in Equity. „ 
Account, Chancery will compel Men to. 26 
at Money allowd a Defendant on 
his own Oath. 776 
Men Accounts not to be again inſpett- 
ed. ibid, 
Accountant General. 68 
Adminiſtrators, and their Tranſattions. 777 
Afﬀidavits, for what uſed. | | 9 


By whom made, and how. 
be filed, and not admitted 2215 


* avits, &c. 94, 95 
Aftidavit of the T1 ruth of a Bill. | 96 
w=— T hat for Want of Sight of Writings, &c. 

the Defendant cannot Anſwer. 
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Afﬀidavit, that the Complainant owes nothing, to 


ſtay Proceedings. Page 97 
Agreements, Performance of enforc'd. 46 
Alrmony, quouſque Habitation decreed a Wife. 

777 


Firſt to be a 'Decree for Separation. 778 
How Money ſaved * the Wife to be 
diſpoſed of, &c. ibid. 
5 at of Sheriffs. . 696 
Annuities void in Law, good in Equity. 778 
Anſwers in Chancery, when to be made. 295 
Time to anſwer, by Rule of Court, bn 
id, 

Cauſes for Delay to be ſhewn on Oath, 
or Attachment, &c. to i ue. 296, 298 


To be filed in Time. 299 
A full Anſwer being given, the Defen- 
dant not bound to diſcover, &c. 301 
— Anſwer in general ſeveral Parts of. 302, 
0 
hen may be amended. | —— 
Ferm of- Proceedings on Commiſſions to 
take Anſwers, &c. 305, 306, &c. 
Anſexer in Chancery (Form of) to a- Bill 
brought in Behalf of an Infant to yield Ac- 


counts, &c. r 
Anſwer to a Bill to produce and di cover Wri- 
7 ings. | TIES. 32 2 


Anſwer to 4 Bi Yi that charged the Defondomt 
evith ſetting up a falſe and fraudulent Will. 

193 88825 

Anſwer to a Bill to oblige the Executi on of Ar- 
ticles for Sale of an Eſtate mortgaged, &c. 
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Anſwer 
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| Anſwer of the N ortgagee to the afore-mentioned 


Bill. % Page 335 


5 Anſwer to a Bill brought 20 10 relieved againſt 


an uſurious Contract, and a Deed of Mort- 
gage. 337 


Auſeber of the Attorney as to drawing the Deeds, 


& c. 345 
Anſcuer to a Bill for Recovery of Part of a Ma- 


ror and Tithes. . 350 
Anſwer of the Reftor, and Tenhots. 35 I, 352 
Anſwer joint and ſeveral of Defendants to a 

Bill concerning a Deed of Settlement. 1353 
Anſwer to a Bill and Diſclaimer. ' 338 
Anſwer to Part of a Bill, and Plea to the-other 

Part. : 360 


Anſwer to Part, and Demurrer to the other 
Part of a Bill. 


363 
A further Anſwer to a Bill brought to ſet forth 


Purchaſe-Deeds, &c. on Exceptions raken to 
the former Anſwer.  _ 3757 
A further Anſwer relating to a Conveyance of 
Manor and Lands, made by a Perſons com- 
mitted to Pri ſon on an Aecuſati on of Crimes. 
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A farther Anſ wer 10 a Bill brought for Recove- 
ry of a conſiderable Bſtate to the Plaintiff as 
Heir at Law, which Eſtate-was given. by 
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Appeals, Juriſdiction of the Lords therein, 
and Manner of bringing, hearing, and deter- 


mining, &Cc. Page 642 
cnn A fir ming or reverſing Deorees on ys 
pea br,” 43, &c. 

Appeal (Form of) to the Lords in Parliament. 
646 

Anſwer to the Appeal. oY 
Appeals to- the Lords, from Decrees of the 
| Chancery of Ireland. | 655 
2 in Chancery. 292 
Voluntary and compulſary. bbid, 
Time thereof. 293 


The Manner of Appearing in . = 


anſwer. 


Apprentices,  Tndentures of, decreed to be dali. | 


ver d up, &c. 779 
Articles, Equity will decree Execution Py 15 
fairly obtain d. ibid. 


pen decreed to be fi 777 ng, and when 
diſcharg d. 


780 
Aber in Equity, different from legal Afſzs. 


80, 781 
w— What ſhall be equitable Aſſets. . "bid. 
Aſfenment of Things in ED allow'd in E- 
qutty. 27 
Attachments, when granted, 693 
— Ferm, of. 694, 695, &c. 
Audita Querela, ſuper Bail. 8 
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Awards, explained and confirmed in Equi 95 
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Bankrupts, 3 a 1 0 taken out, 
and executed, ſuperſeded, Page 727 
Bargain and Sale, when ſet ite. 782 


Baron and Feme, to join in Suits for Things 
in the Wife's Right. 


— Or Wife by Prochein Amy, may ſue, Ke. 
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Bills in Chancery. a UN 4 5 
— The Parties thereto. 139, 140, &c. 
— Parties added, or firuck out. 141 
— How drawn by Counſel, &c. 1342 
— Not to contain Matter. ſcandalous or im- 
e ibid. 
— Ingrofſing and Filing the Bill, 143, 144 
— ben the. Matter = as confeſſed. 146 
20 called Croſs Bills, brought * Ye Das: 
dant * | The ibid. 
— Proceedings . \ . 
Bill of Enterpleader, hat. Ee. 
— To be no Colluſion in, Parties fo, ec. ibid, 
Bills, called ſupplemental Bills. © - 1348 
For new Matter, after the Parti es are at 
Iſſue. ibid. 
Bills, called Original Bills, 20 execute Decrees, 
& c. | 149, 618 
Bills of Reviyor of Decrees, and other Proceed- 
ings. 3 „„ AIG 
Bills of Review to reverſe Decrees. 623 
Leave to be obtain d for this Bill. ibid. 


Bills of Reverſal. LO 636 
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Bills for Injunctions, and Certiorari Bills, 


Page 657, 679 
Bills to forecloſe Equity of Redemption on 
Mortgages. 762 
Bills to examine Wi rneſſes in perpetuam Rei 
Memoriam. | N 2317 
Bill amended. | W, N Yag 
— Several Parts ef a Bilh v0 149,150 
Bill in Chancery (Form of) againſt Truſtees to 
account and deliver up Writings. 151 


Bill to di ſcover a Leaſe, and Account for Rents. 


Bill fr Di ſcovery of what Title the Defendan 


<1 bath in a Manor, and alſo of I ncumbrances. 
Bill SY a Mortgazor of Lands to. diſcover 
his Title, brought by an Heir at Law. 16; 


Hill for diſcovering an Eſtate Real and Perſi. 


nal, kept by Fraud from the right Heir, and 
to give Poſſeſſion, &c. 166 
Bill to ſet afide a fraudulent Will, made of a 
»confiderable Perſonal Eſtate. 174 
Bill to diſcover and deliver up Mete, and t 
Account, &C. + | 181 
Pi Il for the Diſcovery of a M areiaoe-Sotflement 
om a' Wife, and for quiet Enjoyment of: the 
Premiſſes. — 189 
Bill to compel the Execution of Articles fin Sale 
, Lands to pay Debts; alſo to e 
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Bill to be paid Debts out of an Eſtate, ant e 
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ey ** and 70 prove a Mill, &c. 0 ” 
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Bill to be relieved againſt. a Bond entered into 
by Dureſs and Compulſion. Page 205 


Bill for Relief againſt a Bond and Judgment. 
8 
Bill to ſubjeft Lands to pay off and ſatisfy a 


Judgment. | 211 
Bill for a Solicitor's Fees and Charges in proſe- 
curing a Chancery Suit. F 
Bill to be relieved againſt an uſurious Con- 
tract, and to vacate the Deeds, &c. 226 
Bill to oblige a Partner in a conſiderable Trade 
and Copartner ſhip, to come to an Account with 
bis Fellow Partners. : 237 
A Croſs-Bill, where a Perſon i; ſued to account, 
exhibited by the Defendant againſt the Com- 


 plainants, to produce Papers, and diſcover 


who hath afted in an Executorſhip. 244 


A Bill for a Tenant to he indemnified in paying 


| bis Kent, where two Perſons claim Title to 
the Premiſes let. + 252 
A Bill of Enterpleader, on two Suits being 
commenced againſt the Complainant by two 
ſeveral Perfons for the ſame Thing. 255 
A Bill to recover Part of a Manor and Tithes, 


and adjuft the Boundaries, &. 259 
A Bill to enlarge a Church, and apply Money 
to Charitable Uſes. | 262 
A Bill of Revivor of a Decree 620 
A Bill of Review. 629 


A Biil to reverſe a Decree of the Court of Chan- 


cery of Ireland. "a 


A Bill for an Injunction, (5c. in Chancery. 669 


4 Certiorari ill to remove. a Cauf into the 
Chancery. Page 681 
A Bill to forecloſe Bone 072 4. Alortgage.. 763 
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dens. C 784 

_— eo hat 1 in Equity. 26 
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Certificates of Officers. © 124, 268, &c. 

Certiorari Mit, how granted. 679 

In what Caſes lies to remove Cuuſes. 
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For Certifying of Records, &c. 681 
Certioraris (Forms ot) in ſeveral Caſes. 683z 

| 684 
Chance lor, his Antiquity and Authority. 37, 


32, &c. 


Qualification for that bigh Poſt. 40 


His Oath, Duty and Office. 42, 43, 44 
Chancery Court, its OE Fulle ion and 


Power. * 5 . 
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Power. Page 7 8, 
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As the higheſt Court of Equity, my 
end Injunctions to the Court of Exchequer, 


&c. 786 
Charities, Deviſe of, good in Equity, tho not at 
Late. ibid. 
Preference given to. ibid. 
— To be preſersd and improv d, not al- 
er d. EDA 787 
Clerks f the Chance 53355 
— Six Clerks, NF their Buſi neſs, mo &c. 
1 5,56, &c. 


— Under-Clerks iu the Six. Clerks Office.” » 
— Clerk of Afidavits. 92 
— Clerks of the. ee Off and their 


Buſineſs. 65,66 
— Clerks of the Sala 7 ey 67 
—— Clerk of the Crown in Chancery, and bis 

Duty. 70 
— Clerk of the Hanaper. 71 


— Clerk for inrolling Letters Patent. 72 


| — Clerk or Secretary of the Preſentations. 73 


— Clerk of the Faculties. ibid. 

— Clerk of the Appeals. 74 

— Clerk of the Commiſſion | „ Bankrupt 
ibid. 
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Order or Decree of King James 1. for 
enlarging of, in giving: Relief after udg- 


ments at Lato. 13, &c. 


Its ordinary, or legal Tariſdiftion, 21 
— 1.6 etraordinar), or abſolute Zur iſdic- 
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Clerks. Clerk or Secretary of the Commiſſions of 
Tunacy and Ideocy. Page 74 


—— Other Clerks for particular Purpoſes. 75 
Commandments and Wis, 7 = T 


Commiſſioners, to execute the O Nee of Lord Chan: | 


cellor. 


39 
To take Anſeers in Chancery, 700 
fFruch and ap pointed, their Power and Pro- 


' Ceedings, &c. 305 70 317 
— To examine IWitneſſes. 484, &c, 
Coen (Forms of) to take Anſwers. 312, 
"Mn | 313 
How executed. 315 
Commer to examine Witneſſes, upon Lende 
forties. 90 


— To examine IWitneſſes 5 Conſent, after 
Hearing on Account, Witneſſes living be- 


yond Sea, &c. 493,494 
Orders for obtaini Ng Commiſſions, and 
examining Witneſſes. 498, &c. 


—— How theſe Commiſſions are executed, N- 
tice to be given; Summons of IWitneſſes, Oaths 
ef Commiſſioners, Clerks and Mitneſſes, Inter- 

' rogatories and Depoſutions, making up the 
Commiſſion, Return, &. 383, 502 10 510 

Commiſſions of Rebellion, of Sequeſtration, 10 
Fut one in Poſſeſſion, aſſign Guardians, and 


other ſpecial Commiſſions. 697, &c. 


Commitments to the Fleet, &c. 278, 602, 709 


union Relief agninft Breach of, &c. and 
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to another, how Incumbrances paid. 820 


— General Clauſe, not hurt a particular De- 
2 OR. | ibid. 


| 502, 512, & c. 
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Writs Original, &c. . 8 Tally 22 
—— Of Summons to Parliament. 66 


7 Writs of Subpoena, Injunttion, A ance, Pri- 
Os oilege, &c. 267, 615, 673, 721, &c. 
— 1 divers other Special Caſes. 719 
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NOTE; By Orders of Court of the gth or Fa and 27th of Fa- 
#xaty, 1725. No Cauſe ſhall be ſer down for Hearing till after 
Publication, and unleſs the Six Clerk Attorney in the Cauſe 

certify that he hath ſeen the Depoſitions publiſh'd ; nor the 

ſame Term that Publication paſſeth, except on Affidavit that 

5 it will be to the Prejudice of either Party to wait for it: And if 
+ $4 the Plaintiff doth not apply for Setting down the Cauſe the Term 
| after Publication, the Defendant may afterwards have it ſet 
down, Sc. Petitions for Rebearings, and for Appeals from De- 

erees of the Maſter of the Rolls, are to be preſented in a Month, 
or.ſhall not be granted. And Applications for refifying Mif- 

takes in Minutes, to be within a Week, - + 53 
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